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PREFACEPREFACE

The Educational Rights of Children Affected by Homelessness and/or Domestic Violence: 
A Comprehensive Manual for Advocates in Massachusetts (“Advocates Manual”)  is a 
guide for advocates who work with children and their families who are homeless, 

children and their families who have experienced domestic violence, or both.  It contains 
information on the rights all homeless children have to educational stability through 
the McKinney-Vento Homeless Assistance Act.  This manual also provides ways to use 
McKinney and other laws, such as those involving restraining orders and school records, 
to ensure that a child who is fl eeing domestic violence, whether homeless or not, is made 
safe at school from those who might cause harm.   

It describes the particular protections afforded by the special education laws for 
students with disabilities who are homeless and/or fl eeing domestic violence, since 
being uprooted from home and/or the consequent trauma of being exposed to violence 
sometimes can exacerbate learning, behavioral, and emotional problems.  Finally, 
because the rights to a stable education can be undermined if families who are homeless 
must move far away from their child’s home school, this manual provides information 
and tools to advocate for shelter close to a child’s school of origin.   

This manual is published by the Massachusetts Advocates for Children (“MAC”) through 
its Children’s Law Support Project (“CLSP”), which provides statewide advocacy and 
support on behalf of children to the Massachusetts civil legal aid system.  The authors are 
all members of the Domestic Violence and School Safety (“DVASS”) Working Group of 
the Task Force on Children Affected by Domestic Violence (“Task Force”).   

The manual is a prime example of how a multi-disciplinary approach within legal 
services can be instrumental in addressing problems faced by low-income children and 
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their families.  Children’s educational stability and success is a pre-condition for the 
parents’ own ability to fi nd and keep the employment and housing that will enable them 
to become more self-suffi cient and support their family.

Concurrent with the publication of this Advocates Manual,  MAC and the Task Force, 
in collaboration with Harvard Law School’s Hale and Dorr Legal Services Center, 
through the Trauma and Learning Policy Initiative (TLPI), have published a companion 
document, Helping Traumatized Children Learn (HTCL), which proposes an agenda 
directed to policy makers and educators.   The goal of HTCL is to encourage systemic 
support for schools to develop environments in which children traumatized by exposure 
to family violence and/or children who are homeless, can learn in a calm and safe 
environment.   Together, Helping Traumatized Children Learn and this Advocates Manual 
provide a framework for advocates at the individual family level and at the policy level 
to work together to enable children exposed to family violence and/or homelessness to 
achieve in school at their highest levels.  

The work of two coalitions has been instrumental in the development of the material for 
the Advocates Manual.  DVASS, chaired by Attorneys Jeffrey Wolf of Massachusetts Law 
Reform Institute and Dana Kandel Sisitsky of Greater Boston Legal Services, is composed 
of education and family lawyers. It has explored ways the law can be utilized to make 
children affected by domestic violence feel physically and emotionally safe at school.  For 
this manual, DVASS provided the family law expertise, developed through representing 
families in domestic violence situations and in education matters, and through numerous 
trainings of court-based and other domestic violence advocates and school personnel.  

The second coalition, MAEHCY (Massachusetts Advocates for the Education of 
Homeless Children and Youth), chaired by Massachusetts Appleseed Center for Law 
and Justice, has advocated for the rights of homeless children to a stable education. 
CLSP and MAEHCY played a leadership role advocating at the legislature to establish 
a formal state-wide collaboration to carry out the education mandate of the McKinney-
Vento Act.  The resulting steering committee, composed of state agencies and advocacy 
organizations, has been instrumental in assisting the Massachusetts Department of 
Education in issuing advisories to school districts clarifying relevant regulations, 
conducting trainings to school-based homeless liaisons, and convincing the federal 
Department of Education to change a punitive federal regulation excluding foster 
children in emergency placements from coverage under the Act.  

Attorney Susan Cole, a senior program manager at MAC, was in the pivotal position as 
director of CLSP, member of the McKinney Steering Committee, chair of the Task Force, 
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and long- time advocate for children with special education needs.  While serving as lead 
writer of Helping Traumatized Children Learn, she and the members of DVASS envisioned 
a manual that could assist advocates, social workers and others to use the McKinney-
Vento Act, special education laws, and family law protections to help homeless children, 
including those fl eeing domestic violence, to be successful in school.     

To accomplish this task, MAC engaged Attorney Michelle Lerner, a former legal services 
attorney with outstanding expertise in benefi ts, housing and homelessness (representing 
homeless families at shelter hearings).  Michelle broadened the vision to include shelter 
advocacy and took the lead role in synthesizing the body of knowledge concerning the 
rights of children in housing, education, and family law in order to write this manual.   
Members of the DVASS work group contributed their body of research, writing, and 
editing skills. The leadership role and contributions of all of the above in producing this 
document is very much appreciated.

We would like to thank the funders of CLSP, particularly the Massachusetts Legal 
Assistance Corporation, for its support of both MAC as a statewide program and the 
CLSP as a vehicle for developing a legal agenda on behalf of low income children in the 
Commonwealth.  We also thank the Massachusetts Bar Foundation and the Boston Bar 
Foundation, whose funding supports access to justice for underrepresented populations 
and greater involvement of the private bar.  

We appreciate the commitment and leadership of the Massachusetts Department of 

particular its director Peter Cirioni and Sarah Slautterback, for working to ensure that 

Massachusetts children receive the educational benefits required by the McKinney-Vento 

Homeless Assistance Act.

We hope that this manual, and the subsequent trainings CLSP, the Task Force and 

DVASS plan to offer, will be a valuable tool for legal services and pro-bono attorneys, as 

well as for other advocates in the education and human services fields, as they strive to 

protect and assure equal justice for their low-income clients in Massachusetts.

Jerry Mogul

MAC Executive Director

Education’s Office for the Education of Homeless Children and Youth (OEHCY), in 
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INTRODUCTIONINTRODUCTION
••oneone

As an advocate for low-income parents, children, or families in Massachusetts, you 
are bound to be confronted with clients who are homeless, affected by domestic 
violence, or both. In the United States, over 1.3 million women annually experience 

violence by a current or former partner.1 Each year in Massachusetts, 5.5 per cent of 
women between the ages of eighteen and fi fty-nine experience domestic violence2 and 
an estimated 43,000 children are named on restraining orders, suggesting that they have 
been exposed to violence between family members.3 Many women and children become 
homeless as a direct or indirect result of domestic violence. In one Massachusetts study, 
41 percent of all homeless mothers reported having been battered.4

Clients who are homeless and clients affected by domestic violence tend to have multiple 
intertwined legal issues. It is often diffi cult for advocates to separate out all of these 
issues and help clients resolve them, especially when the issues span different areas of 
law and require familiarity with different agencies and resources.

This manual is intended to help you, as an advocate, understand and enforce education-
related rights so that homeless children and children who have experienced domestic 
violence can be safe and secure at school and achieve at their highest levels. We use 
the term “domestic violence” to describe violence between intimate partners.  Children 
may have watched or overheard violence between their caregivers and may live with 
its consequences (e.g., parental depression or a parent with physical injuries, such as 
bruises).  Children may also become directly involved in a violent event by trying to stop 
the abuse or by trying to call the police.

Some of the information in this manual is specifi c to children affected by domestic 
violence, whether or not these children are homeless. Other information is specifi c to 
children who are homeless, whether or not they are affected by domestic violence. 
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The entire manual is useful for the signifi cant population of children who are affected by both 
domestic violence and homelessness, and contains advocacy suggestions specifi c to helping 
these children.  The manual briefl y covers the effects that the traumas of domestic violence and 
homelessness can have on children in school, and then describes in detail what advocates can do 
to mediate these effects.

This manual is a companion to Helping Traumatized Children Learn (HTCL).  HTCL is a report and 
policy agenda that the Trauma and Learning Policy Initiative of Massachusetts Advocates for 
Children and the Hale and Dorr Legal Services Center of Harvard Law School will pursue, along 
with the Task Force on Children Affected by Domestic Violence.  The goal of the policy agenda 
is to support schools to create trauma-sensitive environments in which traumatized children can 
focus, behave appropriately, and learn.  This requires training for teachers and mental health 
support staff and funding for school-wide approaches.

This Advocates Manual covers the following:

• Children’s and parents’ rights under the McKinney-Vento Homeless Assistance Act;

• Working with school district McKinney liaisons;

• Using the McKinney-Vento Act to choose the safest school placement for a child;

• School enrollment of children who do not have proper documentation due to fl eeing 
domestic violence;

• Accessibility to safe transportation for children within and between school districts; 

• Using restraining orders to protect children at school;

• Understanding school records law as it applies to domestic violence situations;

• Accessing appropriate special education services for children with disabilities 
traumatized by domestic violence or homelessness; and

• Appealing shelter placements that are too far from children’s schools.

NotesNotes
1 Findings from the National Violence Against Women (NVAW) Survey cited in the National Education Association’s 
Children Exposed to Domestic Violence: A Teacher’s Handbook to Increase Understanding and Improve Community Responses 

2 Mucci, Lorelei (2000). Analysis of intimate partner violence data from the MA Dept of Public Health’s 1998 & 1999 
Massachusetts Behavioral Risk Factor Surveillance Survey. Reported on Commonwealth of Massachusetts Crime Statistics 

(2002), available at http://www.lfcc.on.ca/teacher-us.PDF.    
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web site, www.state.ma.us/ccj/dvfact.htm.
3 Adams, Sandra (1995). The Tragedies of Domestic Violence: A qualitative analysis of civil restraining orders in 
Massachusetts. Boston, MA: Office of the Commissioner of Probation.
4 E.L. Bassuk and L. Rosenberg, “Why does family homelessness occur? A case control study,” 76 American 
Journal of Public Health 1097-1101 (1988).
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It is estimated that at any one time between three and ten million children in the 
United States are living in homes where violence occurs.2 Children who witness, 
or who are themselves targets of family violence, become keenly aware of their 

lack of control over the perpetrator’s dangerous outbursts. These children often face 
unpredictable danger and incomprehensible anxiety in their own homes, the very place 
where society tells them they should be most secure. As a result of having so little 
security in the place they are told they should feel most secure, they often begin to view 
their entire world as a threatening place fi lled with danger and pain. Scrutinizing each 
situation for privately understood signals of danger, they may respond to the world 
defensively, with their forays into community life encumbered by their struggle with the 
psychological and physical effects of their traumatic experiences.3

Schools, as communities for children, offer an optimal setting for children to overcome 
their negative views of adults and peers. Yet children who enter the classroom in a 
persistent state of fear often struggle with cognitive diffi culties and behavior problems 
that impede their academic performance and ability to respond appropriately to the 
social demands of the classroom setting.

Trauma can affect both how children process new information and their “attentiveness” 
to classroom tasks and instructions. Traumatic experiences can thwart children’s 
linguistic and communicative development, as well as the abilities to organize and 

remember new information, grasp 
cause-and-effect relationships, 
and develop a coherent sense of 
self—in short, how they process 
new information. Such experiences 
can also undermine children’s 

Trauma can affect both how children process 
new information and their “attentiveness” to 
classroom tasks and instructions.

the effects of

and

SCHOOL1
on children in

DOMESTIC VIOLENCEDOMESTIC VIOLENCE
HOMELESSNESSHOMELESSNESS

••••twotwo
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ability to focus on classroom activities, regulate and differentiate their emotional states, 
and be “available” for learning. In addition, when children move through the school day 
in a persistent state of fear, the parts of their brains that control language and abstract 
cognition—those most important for academic learning—may be less active.

Moreover, children often develop secondary responses to trauma such as depression, 
aggression towards others and oneself, decreased self-esteem, disturbances in identity, 
diffi culty in interpersonal relationships, guilt and shame.4  These result from their failure 
to control volatile situations and subsequent feelings of vulnerability. Because children 
struggling with the traumatic effects of exposure to violence may be unable to express 
their suffering in ways that adults can readily understand, many “act out” their suffering 
in ways that evoke negative responses from adults and peers alike. These negative 
responses can exacerbate their suffering, and lead to the development of increasingly 
intense symptoms that thwart their developmental achievements.

For children who become homeless as a result of violence, the experience of 
homelessness adds yet another element of trauma.  Homelessness by itself can 
cause children to develop trauma responses such as depression, lack of self-esteem, 

social isolation, and learned 
helplessness.5  For homeless 
children, even those not affected 
by violence,  “feelings of safety 
and connection are essential. 
. . to attain the emotional 

security necessary to develop self-reliance, autonomy, and self-esteem”6 and to succeed 
academically.  Such feelings of safety and connection are understandably even more 
important for homeless children who are affected by violence.

It is therefore essential to the well-being of children who are affected by domestic 
violence, homelessness, or both, that schools do the following: 

• assist them with maintaining the social connections they have with teachers 
and other children whom they know;

• provide them with as much stability as possible;
• give them a sense of safety from physical harm;
• provide those who qualify with special education services that can 

accommodate the symptoms that may be consequences of their traumatice 
experience; 

• provide them with access to psychological and other support services;7 and
• advocate systemically for school-wide environments that can enable 

traumatized children to focus, behave appropriately, and learn.  (See Helping 
Traumatized Children Learn, available online at www.massadvocates.org.)

For children who become homeless as a result 
of violence, the experience of homelessness 
adds yet another element of trauma.
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NotesNotes
1 Cole, S., Greenwald O’Brien, J., Gadd, G., Ristuccia, J., Wallace, L., and Gregory, M., Helping Traumatized 
Children Learn (Massachusetts Advocates for Children, 2005). Helping Traumatized Children Learn, a companion 
volume to this manual, contains a comprehensive approach for addressing the impact of family violence on 
children ability to learn at school.  It contains in-depth research and a flexible framework schools can use to 
address the needs of traumatized children. This publication is available online at www.massadvocates.org.

2 Governor’s Commission on Domestic Violence, Commonwealth of Massachusetts, Childhood at Risk: The 
Impact of Domestic Violence on Children (1996). See also B. Groves, B. Zuckerman and S. Marans, “Silent Victims: 
Children who witness violence,” Journal of the American Medical Association (1993) 2:262-65.

3 Groves, Betsy McAlister, Children Who See Too Much., Boston: Beacon Press, 2002, pg 50. 

4 Stein, Bradley D. et al. “A Mental Health Intervention for Schoolchildren Exposed to Violence, a Randomized 
Controlled Trial,” Journal of the American Medical Association, Vol 290, No. 5 (2003). . 

5 Lisa Goodman, Leonard Saxe, and Mary Harvey, “Homelessness as Psychological Trauma,” 46 American 
Psychologist 1219-1225 (1991); John C. Buckner, Ellen L. Bassuk, Linda F. Weinreb, and Margaret G. Brooks, 
“Homelessness and Its Relation to the Mental Health and Behavior of Low-Income School-Age Children,” 35 
Developmental Psychology 246-257 (1999). 

6 Goodman et. al. at 1220.

7 See Id. at 1223.
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The McKinney-Vento Homeless Assistance Act (“the Act” or “McKinney-Vento Act”), 
as reauthorized by the No Child Left Behind Act of 2002, gives children the right to a 
stable education even when they have unstable housing.1 The Act gives students the 
right to remain in one school throughout their homelessness, and to receive the services 
that they need from that school in order to succeed academically. The McKinney-
Vento Act requires local school districts to: identify the children in their school districts 
who are covered by the Act; allow these children to stay in their “schools of origin” 
throughout the period of homelessness or switch to the schools in the towns where they 
are temporarily staying, at their families’ discretion; and provide the children with the 
services necessary to enable them to enroll in that school and succeed in that school, 
including transportation, special education, and referrals to medical and social services. 

The federal regulations implementing the McKinney-Vento Homeless Assistance Act say 
that school districts must ensure that “[c]hildren and youth experiencing homelessness 

enroll in, and have a full and 
equal opportunity to succeed in, 
school[.]”2 In order to succeed 
in school, children affected by 
domestic violence may need 
more assistance than other 

homeless children. Realizing this, the federal government has stated that schools may 
use McKinney-Vento funds to pay for “[a]ctivities to address the particular needs of 
homeless children and youths that may arise from domestic violence.”3

The McKinney-Vento Homeless Assistance Act 
gives children the right to a stable education 
even when they have unstable housing.

the

ASSISTANCE
act

McKINNEY-VENTOMcKINNEY-VENTO
HOMELESS••••••

threethree

A. A Brief Introduction to the McKinney-Vento Homeless 
Assistance Act
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 The McKinney-Vento Act applies to all homeless children, and it defi nes homelessness 
broadly. Basically, any child who is living somewhere temporarily due to the family’s 
inability to secure permanent housing is considered “homeless” under the McKinney-
Vento Act and is eligible for the rights provided by the law. More specifi cally, children 
are covered by this law if they are living in any of the following situations4:

1)  Emergency shelters “Emergency shelters” in Massachusetts include domestic 
violence shelters (commonly referred to as “battered women’s shelters”) as 
well as emergency shelters funded by the state’s Department of Transitional 
Assistance. Some emergency shelter programs place families in separate 
apartments managed and paid for by the programs, rather than in congregate 
shelters. These separate accommodations, called “scattered site shelters,” are 
still considered emergency shelters and are covered by the McKinney-Vento 
Act.

2)  Staying with friends or family members The McKinney-Vento Act covers 
“children and youths who are sharing the housing of other persons due 
to loss of housing, economic hardship, or a similar reason[.]” Domestic 
violence is clearly a “similar reason” envisioned by the Act, so children 
whose families are doubled up with friends or family as a result of domestic 
violence are considered homeless and have the same right to services under 
the McKinney-Vento Act as children living in shelters. This is an important 
concept, because a large percentage of families who leave their homes due 
to domestic violence move in temporarily with family or friends rather than 
going to emergency shelters.5

3)  Transitional shelters The McKinney-Vento Act also defi nes children living in 
“transitional shelters” as being homeless and entitled to rights and services.  
Many families affected by domestic violence live in transitional shelters set 
up specifi cally for domestic violence victims. These programs, sometimes 
called “transitional housing programs” rather than transitional shelters, 
are usually run by non-profi t organizations and accept families who have 
reached their time limits in emergency domestic violence shelters or have 
run out of other temporary housing options. Some transitional programs are 
congregate shelters where multiple families live in one building, while others 
are networks of apartments managed by the non-profi t organization running 
the program. All transitional programs have time limits of some sort, from 

B. Which children are covered by the McKinney-Vento Act?
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a few months up to a year or two. At least one federal court has found that 
children living in transitional housing programs for as long as two years are 
still covered by the McKinney-Vento Act as homeless children entitled to 
services.6

4)  Motels and hotels The McKinney-Vento Act covers children who live in 
motels or hotels due to lack of alternate accommodations. Some families 
fl eeing domestic violence stay in hotels and motels temporarily because there 
is no other shelter space available or because they do not want to enter a 
shelter. The Department of Transitional Assistance sometimes uses motels 
and hotels to shelter families due to an inadequate stock of congregate and 
scattered site shelters. Children living in motels and hotels due to domestic 
violence are covered under the McKinney-Vento Act regardless of whether 
the accommodations are paid for by their family, by the Department of 
Transitional Assistance, by a church, or by some other entity.

5)   Trailer parks and campgrounds Children living in seasonal trailer parks 
and camp grounds due to lack of safe alternative housing are considered 
homeless under the McKinney-Vento Act.

6)  Awaiting foster care placement Some children are removed from their homes 
by the Department of Social Services. While these children are awaiting 
long-term foster care placements, they are considered homeless under the 
McKinney-Vento Act. Children in this situation may be living in shelters, 
hotline homes, or temporary foster care placements. (See MADOE Homeless 
Education Advisory 2004 - 9: Children and Youth in State Care or Custody in 
Appendix.)

7)  Living in substandard housing, cars, parks, abandoned buildings, or other public 
or private places not normally used as residences Children who live in any of 
these situations are considered homeless under the McKinney-Vento Act and 
are entitled to services.

8)  Unaccompanied youth Children who have left their homes and are living 
apart from their parents are covered by the McKinney-Vento Act if they are 
living in one of the above situations, i.e., in a shelter, with friends or family 
members, in a hotel, in a public place, etc. (See MADOE Homeless Education 
Advisory 2004 - 8: Unaccompanied Youth in Appendix.)
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The McKinney-Vento Act requires every school district covered by the Act (i.e. every 
school district which receives federal funding) to appoint an individual to serve as the 
homeless liaison. It is the liaison’s responsibility to identify and assess the needs of all 
of the homeless children in the school district, to help them select the most appropriate 
schools, to ensure that they are properly enrolled in those schools, to help them obtain 
necessary documentation, transportation, access to special education services, and 
referrals to social and medical services.

When you have a client who is or has a homeless child in need of services and 
protections at school, the place to start your advocacy is with the relevant school district’s 
homeless liaison, sometimes referred to as the “McKinney liaison.” You should be able to 
fi nd the name and contact information of this person by contacting the school district’s 
administrative offi ces.  If you are unable to fi nd the appropriate person in this way, there 
is a list of all of the liaisons in Massachusetts at http://www.doe.mass.edu/hssss/program/
homeless.asp. You can also call the Department of Education’s Offi ce for the Education of 
Homeless Children and Youth (OEHCY). 

If you or your client have trouble getting a particular liaison to provide the necessary 
assistance, you also can call OEHCY to request intervention and assistance. The numbers 
to call are (781) 338-6330 (Sarah Slautterback) and (781) 338-6924 (Peter Cirioni).

The McKinney-Vento Act requires school district liaisons to identify homeless children in 
their district and assess their special needs, and specifi es that liaisons should do this by 
collaborating with community agencies.7 If, as an advocate, you want to improve a school 
district’s identifi cation of homeless children and in the process get more help for your 
clients, you should contact the local districts’ homeless liaisons and try to work out a 
relationship by which you can regularly refer students and parents to them. In addition, 
you can make suggestions to the liaisons about ways to better identify homeless families 
affected by domestic violence in your area, such as the following (as an advocate, you can 
also take on some of these tasks yourself in order to inform your client population about 
their rights):

1)   Contact all of the shelters and transitional housing programs in the school 
district’s region of the state, including those specifi c to domestic violence. 

C. School district liaisons

D. School districts’ responsibility to identify homeless children, 
including those affected by domestic violence
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Liaisons should call area shelters to alert them to children’s rights under the 
McKinney-Vento Act and to offer assistance to children in the shelter coming 
from or entering their school districts. It is important that liaisons call and/or 
write to shelters and transitional programs both within and outside of their 
town or city, because children from their town or city may go to a shelter in 
another town for safety or logistical reasons. Not every town has a domestic 
violence shelter, so families from one school district who are affected by 
domestic violence may have to go to shelters in the next town, city, or county 
when they fl ee their homes. If a school district is near a state boundary, 
families fl eeing violence in that district may even need to cross state lines in 
order to fi nd a domestic violence shelter. Even if there is a shelter within a 
district, a family may choose to go to a shelter outside the district because 
it is safer for them to be further away from the abuser. Because the children 

in some of these families may 
want to continue attending the 
schools in the original district, 
liaisons should learn where 
shelters within a reasonable 
distance from their district (i.e., 
an hour’s drive) are located. 
This is something that you, as an 

advocate, can help them with—see www.janedoe.org for listings. If you fi nd 
that liaisons are not regularly contacting shelters and housing programs, you 
can also contact these organizations yourself to share information about the 
children’s McKinney rights and the relevant liaisons’ contact information. 
You can also offer posters to the shelters and housing programs detailing this 
information (see below).

2)  Hang posters in medical clinics and other accessible locations detailing the 
education rights of homeless children. Many families affected by domestic 
violence stay with family and friends, and as such are diffi cult to identify as 
homeless. These families often do not know that their children have the right 
to stay in and be transported to their original schools.  The only practical way 
of identifying these families is to educate all families about these rights so 
that those who are doubled up will know to identify themselves as such to 
the relevant school district liaison. The MADOE’s state plan implementing 
the McKinney-Vento Act requires liaisons to ensure that “public notice of 
the educational rights of homeless children and youths is disseminated 
where such children and youths receive services under this Act, such as 

Even if there is a shelter within a district, a 
family may choose to go to a shelter outside 
the district because it is safer for them to be 
further away from the abuser.
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schools, family shelters, and soup kitchens[.]”8 One way to do this is for 
liaisons to hang posters in accessible locations around town, encouraging 
families to contact them for assistance. The posters should clearly state 
that children who are temporarily doubled up with family or friends or 
are staying in shelters, hotels, or similar accommodations have the right to 
stay in their current or last school or, if they prefer, to enroll in the school 
in the district where they are temporarily staying. The posters should also 
make clear that transportation between school districts is available. Liaisons’ 
phone numbers should be on the posters with an invitation to call for 
assistance. Good places to hang the posters are medical clinics, food pantries, 
community action agencies, faith-based organizations, local Department 
of Social Services (DSS) and Department of Transitional Assistance (DTA) 
offi ces, and weekly low-cost motels and campgrounds. As an advocate 
working with low-income clients, you can prepare these posters yourself 
and hang them in these locations, thereby ensuring that word gets out 
without having to rely exclusively on the liaison in your district. You can 
fi nd ready-made posters, which only require insertion of the liaison’s name 
and phone number, on the following websites: The National Center for 
Homeless Education (www.serve.org/nche); the Massachusetts Appleseed 
Center for Law and Justice (www.appleseeds.net/ma); and the National Law 
Center on Homelessness and Poverty (www.nlchp.org). There is also a poster 
in the Appendix to this manual, which you can copy and enlarge, that was 
developed by a group of advocates in conjunction with the Department 
of Education’s Offi ce for the Education of Homeless Children and Youth 
(OEHCY) and that focuses on the rights of children in doubled-up families.

3)   Make sure that the people in the district who register students recognize 
when children’s addresses indicate homelessness, and that the registrars 
know to refer these families to the liaison for assistance. When children enroll 
for school, their addresses sometimes indicate that they are homeless. If the 
registrars are familiar with the addresses of shelters and hotels in the area, 
including addresses given out by domestic violence shelters, and if they 
keep an eye out for situations in which two families live at the same address, 
they will be able to help identify homeless children. Registrars should be 
instructed not say anything to the children about their homelessness, since 
this could upset or stigmatize a child, but instead to simply alert the liaison 
of the situation so that the liaison can reach out to the families in a sensitive 
manner.
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The McKinney-Vento Act gives parents and guardians of homeless children the choice 
of keeping their children in their “school of origin,” defi ned as “the school that the child 
or youth attended when permanently housed or the school in which the child or youth 
was last enrolled,”9 or enrolling them in the school district where they are temporarily 
staying.

When a family is affected by domestic violence and becomes homeless, there are two 
questions that they must face in making this decision: 1) where will the children be safest, 
given the domestic violence, and 2) where will the children have the most stability and 
access to the most appropriate services?

While McKinney liaisons are required provide support to parents making these 
decisions, it is ultimately the parents who have the right to answer these questions 
and select their children’s schools. The parent is most familiar with the safety issues 
affecting her family and is therefore in the best position to make safety-related decisions, 
though hopefully she will have the assistance of a domestic violence counselor trained 
in assessing dangers and developing short-term and long-term “safety plans.” School 
district liaisons should respect the parent’s assessment as to which school is likely to be 
safest and help the parent enroll her child in that school.

It is also the parent’s right to make the decision as to which school will offer the most 
emotional and academic stability to her child. If safety concerns do not dictate otherwise, 
the McKinney-Vento Act presumes that children will have the most stability, and 
therefore the least 
psychological trauma, 
by remaining in 
the school which 
they already have 
been attending. 
This presumption was written into the law because sociological research has shown 
that children who change schools frequently do not score well on standardized tests,10 
and that even non-mobile children perform worse on standardized tests when there is 
a high rate of student mobility in and out of their schools.11 Because of this research, the 
McKinney-Vento Act states that a child should remain in the school of origin “to the 
extent feasible” unless the parent requests otherwise.12

It is the parent’s right to make the decision 
as to which school will offer the most 
emotional and academic stability to her child.

E. How to use McKinney to help parents select the safest and 
most appropriate school for their child 
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After a parent has decided whether to keep the child in the school of origin or enroll the 
child in the new school, the child has the right to stay in the selected school until the end 
of the school year in which the child becomes permanently housed. This means that if a 
child is homeless for two years, the child has the right to remain in the selected school 
throughout the entirety of those two years and then until the end of the academic year 
in which she moves into stable 
housing.13

However, if the family needs to keep 
moving from town to town while 
still homeless, the parent has the 
right to decide at each move whether 
to leave the child in the school he or 
she is attending or move the child 
to the school in the new town. In 
domestic violence situations, parents 
may decide more frequently than 
other homeless parents that they 
need to move their children from 
one school to another due to safety 
concerns.

A school district can object to a 
parent’s choice regarding school 
selection if such choice is not 
“feasible.” However, the school 
only can decide that a parent’s 
choice is not feasible based on a 
detailed written analysis concluding 
that the school selection is not in 
the best interests of the child. The 
U.S. Department of Education explains that “[t]he placement determination should be 
a student-centered individualized determination. Factors that [a district] may consider 
include the age of the child or youth; the distance of a commute and the impact it 
may have on a student’s education; personal safety issues; a student’s need for special 
instruction (e.g., special education and related services); the length of the anticipated stay 
in temporary shelter or other temporary location; and the time remaining in the school 

Important note Important note 

School selection rights under the McKinney-
Vento Act also apply to private schools 
that children attend for special education 
reasons, where the schooling is paid for 
by the original school district. If a school 
district has been paying for a child to 
attend a private school, it must continue 
paying for this school even after the child 
becomes homeless and is no longer staying 
in that district, if the child’s parent elects 
to keep the child in the private school. This 
is because the private school is the child’s 
“school of origin” under the McKinney-
Vento Act. Just as the child would have the 
right to remain in a public school within 
the original school district, the child has the 
right to remain in a private school paid for 
by the original school district due to a lack 
of appropriate services within that district.
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year.”14 As one analyst has noted, “[t]he option for the child to remain in the school of 
origin is the centerpiece of the McKinney-Vento Act’s mandate for school stability,”15 and 
school districts must remember this presumption when analyzing the child’s interests.

If a school district objects to a parent’s decision regarding school choice, the district 
must begin a formal dispute resolution process and enroll the child while that process is 
pending (see section on Dispute Resolution below).

As an advocate, there are several things that you can do to help your client utilize the 
school selection rights provided by the McKinney-Vento Act:

1) You can give your client a note to present to the school when the child goes 
to enroll, explaining the child’s right to enroll in that school (or stay in that 
school) under the McKinney-Vento Act. A note like this can go a long way 
toward smoothing the enrollment process.

2) You can contact the school district’s liaison to connect the liaison with the 
child and let him or her know the family’s school selection.

3) If the school district disputes the child’s right to stay in or enroll in the 
selected school, you can ensure that the school enrolls the child pending 
resolution of the dispute, as is required under the Act (see section on 
Dispute Resolution below). You can then provide the school with additional 
information and arguments concerning the feasibility of the school selection 
and the child’s best interests, and if necessary provide this information to the 
MADOE Offi ce for the Education of Homeless Children and Youth, which 
is charged with resolving disputes between schools and homeless families 
concerning school placement. 

Many families on the verge of homelessness, especially those fl eeing domestic violence, 
are unable to pack all of their belongings or gather all of their important documents 
before leaving their homes. Thus, children frequently arrive in school districts without 
school records, birth certifi cates, custody papers, or immunization records. The 
McKinney-Vento Act requires school districts to enroll homeless students immediately 
and let them attend all school activities (including after-school programs and meal 

F. Immediate and safe enrollment for students lacking records
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programs), even if the students can not produce the records that the district normally 
requires for enrollment.16 The enrolling school must then obtain the necessary records 
and help children get any needed immunizations.

The homeless liaison is the person responsible for assisting children with immediate 
enrollment.   When a homeless child arrives in a school district without the necessary 

documents or immunizations, it 
is the liaison’s responsibility to 
ensure that the registrar allows 
the child to enroll and participate 
in all school activities without 
delay. Once a child presents for 
enrollment and describes a living 
situation that falls into one of the 

categories constituting homelessness under the McKinney-Vento Act, the presumption 
is that the child is eligible for school in the district and should be immediately 
enrolled, even while missing documentation. Once a child is enrolled, it is the liaison’s 
responsibility to obtain the child’s records from the last school and medical facility and 
help the child get any immunizations she or he needs. If the school district then disputes 
the child’s eligibility for enrollment, the school district must follow the dispute resolution 
process outlined in the section of this manual beginning on page 20, keeping the child 
enrolled while this process is being followed.

If a child moves suddenly from one district to another district, the liaison at the school 
of origin must, to the best of her or his ability, forward all school records to the second 
school district without delay.

If you have a client whose child is enrolling in a new school without all of the necessary 
documents, it will help smooth the process considerably if you write a letter for the client 
to bring to the registrar outlining the school’s obligation under the McKinney-Vento 
Act to enroll the child without such documentation and then assist with obtaining it. 
The liaison at the new school should contact the liaison at the school of origin to obtain 
all necessary records and documents. If the school does not comply, you or the child’s 
parent can contact the new school’s liaison and ask for assistance. If this effort does not 
result in immediate enrollment, you or the child’s parent can contact the Massachusetts 
Department of Education’s Offi ce for the Education of Homeless Children and Youth 
(OEHCY). (See p. 8 for contact information.)

The presumption is that the child is 
eligible for school in the district and should 
be immediately enrolled, even while missing 
documentation.
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As an advocate, there are a few things you can do to assist your client with the safe 
transfer of school and medical records:

1) Discuss with your client 
the possible safety risks 
involved with obtaining 
records in the usual way. 
Help your client to assess 
whether or not he or she 
should use an intermediary. 
If your client would like to 
use the MADOE OEHCY as 
an intermediary, assist him 
or her with contacting that 
offi ce and requesting this, 
or with asking the liaison 
in the new school district to 
contact OEHCY.

2) If your client would like to 
use a different intermediary, 
brainstorm together the 
best intermediary to 
use. Ideally, it should be 
someone who does not 
live in the town where the 
family is currently located, 
so that the family cannot be 
traced through the person 
obtaining the records. It 
should also be someone that 
the custodial parent trusts 
to get any necessary records 
from the child’s last school 
or medical clinic without 
disclosing the child’s new 
location. Some people ask schools to send records to relatives, although this 
means the relative, if traced through the school, may be pressured to share 
the family’s location.

Safety concerns and the role of  the Safety concerns and the role of  the 
advocateadvocate

Where domestic violence is involved, 
there are special safety concerns about the 
transmittal of records from one district to 
another. A family affected by violence may 
be in hiding from the abuser and may need 
to keep their new location secret. In such 
a situation, a liaison could create danger 
for the family by letting people in the last 
town know the family’s whereabouts, 
e.g., by telling the liaison in the school of 
origin that the child has moved to the new 
district. Ideally, in this type of situation the 
liaison should talk to the custodial parent 
before requesting the records from the 
old school, to ask if he/she would rather 
obtain the records through an intermediary. 
The MADOE Offi ce for the Education of 
Homeless Children and Youth is willing 
to serve as an intermediary in such cases, 
requesting the records from the fi rst school 
district without disclosing the family’s new 
location and forwarding them to the second 
district. If a parent is not comfortable with 
this route either, he or she may want to 
ask a friend or family member of the child 
or a social worker or other provider who 
already knows the current whereabouts of 
the family.
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3) Once the need for such precaution is identifi ed and one or more 
intermediaries are suggested, you can contact the liaison at the school district 
requesting the records to alert her or him to the need for going through an 
intermediary and suggestions for how to go about it. If your client wants the 
liaison to obtain records through an intermediary other than the OEHCY, 
the intermediary will probably need a release from your client providing 
authorization to obtain such records. If you are an attorney, you can draft 
such a release for the third party to use.  If you are not an attorney, you 
can suggest that the liaison ask the school district’s attorney to draft an 
appropriate release.

4) If you and your client deem it best, you yourself can obtain the records and 
forward them to the school, or you can arrange for another intermediary to 
do so. You might be able to arrange for records to be sent to a legal services 
agency or other service organization in the town of the original school, and 
then pick the records up there or have them faxed to you to give to your 
client or to the new school.

Another concern is that children staying in domestic violence shelters may not be able to 
write the street address of the shelters on any form that will be placed in their records, 
for safety reasons. Each school district should have a safety plan that describes how 
it handles situations like this. If your client or your client’s child is told to disclose the 
confi dential address of a shelter, you should alert the school district’s liaison to the safety 
concerns and ask your client to consult the school district’s safety plan. If the liaison 
is not familiar with the district’s plan or believes none exists, you should contact the 
school district’s attorney to request that a plan be drafted and that, in the meantime, your 
client’s safety be protected.

The McKinney-Vento Act requires school districts to provide homeless children with 
transportation back to their school of origin, if that is where they will remain enrolled. 
If the child’s temporary residence is still within in the same school district as the school 
of origin and the child simply needs transportation within the district, that district is 
responsible for paying the transportation costs. If the child is staying outside the school 
district and needs transportation between two districts, the original school district and 
the school district where the child is temporarily staying must agree on a formula for 
paying for this transportation. If the school districts can not agree on a formula, then 

G. Obtaining safe and adequate transportation between and 
within school districts
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they must split the costs evenly.17 Under no circumstances may a school district refuse to 
provide transportation due to an inability to work out transportation costs with the other 
district, or require that the child’s family pay for part or all of the transportation.18

There are several ways that a school can provide a child with transportation. It can re-
route one of its existing buses or, if the child is being transported between districts, ask 
the other school district to do so (and either pay for this or split the costs with the other 
district). It can hire a bus or van or car service specifi cally to transport the child. Where 
public transportation is an option and the child is old enough, the district can provide the 
child with bus or train tokens or passes. If the child’s family has a car and a member who 
can drive the child to and from school, or the youth is able to drive herself or himself, the 
district can reimburse the family for driving expenses (gas and mileage).

If a school district contests a child’s right to receive transportation, it must provide 
the transportation while initiating the dispute resolution process outlined below in 
subsection H. As an advocate, you can assist your client with obtaining transportation 

Transportation & Safety Concerns Transportation & Safety Concerns 

In domestic violence situations, there may 
be safety concerns that dictate which kind of 
transportation should be used, and the school 
should be sensitive to this. Some parents may 
not feel safe driving their children back to their 
old school or allowing their children to take 
public transportation, for fear of interference 
by the abusive parent. In other cases, a parent 
may only feel safe driving or accompanying the 
child to school so that he or she can keep an eye 
on the child and try to ward off any potential 
problems with the abuser. To help ensure the 
safety and comfort of children and parents 
affected by domestic violence, schools should 
try to individualize the way that they address 
transportation needs for these families and be 
open to any safety concerns that parents may 
have.

Another safety concern is the need that some 
families have to keep their location confi dential. 
If the school sends a bus loaded with children 
to pick up a child at a domestic violence shelter 
or at a private residence where the child is 
temporarily staying with family or friends, 
many people will potentially know where the 
child lives and this may compromise the child’s 
and parent’s safety. There are two ways to 
prevent this. One is for the school to arrange 
with the parent for the child to be picked up at 
another agreed-upon location. The other is for 
the school to schedule the child as the fi rst to 
be picked up and the last to be dropped off, so 
that none of the other children can see where 
the child lives (though the bus driver will still 
know). The need to resort to one or both of these 
strategies will depend on the level of danger 
facing a particular family.
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by sending a note to the school district’s homeless liaison describing the transportation 
needed and the citations to the sections of the McKinney-Vento Act requiring provision 
of this transportation (see footnotes to this scetion). If the school district refuses to 
provide the transportation, you or the parent can call the OEHCY for assistance and 
intervention.

As an advocate for your client, you can alert the school district liaison to the relevant 
safety concerns and request that the school provide a particular form of transportation 
or otherwise arrange transportation in such a way that accommodates a family’s specifi c 
safety concerns. If the school refuses and you and your client believe the refusal will 
endanger him or her and/or the child, you should contact MADOE’s Offi ce for the 
Education of Homeless Children and Youth and request their assistance negotiating these 
issues with the school.

A school district may disagree with the way that a parent exercises her or his rights 
under the McKinney-Vento Act, claiming that a child does not have the right to enroll in 
its school or that it is not feasible to transport the child to or from a particular district.

In such cases, the McKinney-Vento Act makes clear that the school district must 
immediately enroll the child in the school selected by the parent and provide 
transportation to and from that school pending resolution of the dispute. The school 
must also provide a written explanation of the school’s decision that includes the parent’s 
right to appeal the decision.19 The school district is not entitled to simply refuse to enroll 
or transport the child—it must enroll and transport the child while a formal resolution is 
worked out, and allow the parent time to appeal.

The Massachusetts Department of Education (MADOE) recently issued instructions for 
school districts on how to formally resolve such disputes. In Homeless Education Advisory 
2003-7 (included in Appendix), MADOE states that schools must adhere to the following 
steps:

1) The school challenging the parent’s decision must allow the child to enroll 
and must provide transportation while the following dispute resolution steps 
are followed.

2) On the day that the school challenges the parent’s or guardian’s decision, or 
the child’s decision in the case of an unaccompanied youth, the school must 

H. Resolution of disputes between parents and school districts
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provide the liaison for that school with a notice that includes the following 
information:

• An explanation of what is being challenged, written on the MADOE 
form prescribed for such notices.

• Notice of the right to appeal the challenge, with an attached MADOE 
appeal form to be completed by the parent who decides to appeal.  
(See Homeless Education Advisory 2203-7B, included in Appendix.)  
Within that same day, the liaison must provide these notices and 
forms to the parent and ensure that they are clear and easy to 
understand. According to the McKinney-Vento Act, this means that 
they must be written in or translated into the language of the home 
if that language is not English.20 The liaison also must add language 
to the notice, if it is not already included, informing the parent 
or guardian of the right to obtain independent information about 
parents’ rights and a list of several Massachusetts Advocates for the 
Education of Homeless Children and Youths (MAEHCY) contacts 
with their addresses, telephone numbers, and email addresses. A 
list of current contacts can be obtained by calling the Massachusetts 
Coalition for the Homeless hotline at (800) 308-2145; by contacting 
Alan Jay Rom, Esq., Massachusetts Appleseed Center for Law and 
Justice, Inc., (617) 482-8686, ajrom@appleseed.net or by contacting Steve 
Valero, Esq., Greater Boston Legal Services, (800) 323-3205 x1654, 
svalero@gbls.org.

3) Within that same day, the liaison must notify MADOE of the challenge and 
provide MADOE with copies of all notices given to the parent or guardian.

4) The school district then has two working days to review its initial decision 
and make a fi nal decision as to whether it will continue to challenge the right 
of the student to be enrolled, transported, etc. During this time, MADOE may 
contact the school district and provide technical assistance by notifying the 
school of its obligations under federal and state laws.

5) By the end of these two working days, the school’s superintendent must 
make a fi nal decision and put it in writing, including all factual information 
on which the decision was based and the legal basis for the decision.
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6) On the same day this decision is made, it must be given to the liaison. 
The liaison is required to provide the decision to the parent, guardian, or 
unaccompanied youth within that same day.

7) The Commissioner of MADOE will then have two days following the receipt 
of the appeal by the parent, guardian, or unaccompanied youth to decide 
whether to uphold or overturn the school’s decision. The MADOE policy 
makes clear that the Commissioner will be guided in his or her decision by 
the McKinney-Vento Act’s preference for keeping children in their school of 
origin unless doing so is contrary to the wishes of the parent, guardian, or 
unaccompanied youth.

8) Parents, guardians, and unaccompanied youth also have the right to bring 
disputes directly to the MADOE. Liaisons must let parents, guardians, and 
unaccompanied youth know that they have this right.21

As an advocate, you can assist your client by making sure that the above steps are 
followed, contacting the Offi ce of Education for Homeless Children and Youth if 
there is a problem, and supplying both the school and the OEHCY with information, 
documentation, and arguments concerning why it is in the child’s best interests to attend 
the school selected by the family and/or receive the requested transportation.

Children who are homeless and children who have suffered or witnessed domestic 
violence are often in need of basic services like mental health counseling, medical care, 
dental care, food programs, and social work services. Their parents are often in need of 

referrals to domestic violence 
programs and legal services. 
When families do not receive 
these services, they have more 
diffi culty stabilizing and the 
children are often unable to 
function suffi ciently to progress 

in school.  For this reason, the McKinney-Vento Act requires homeless liaisons to provide 
homeless families in their district with referrals to these kinds of programs. Specifi cally, 
the Act states that “[e]ach local educational agency liaison for homeless children and 
youths…shall ensure that…homeless families, children, and youth receive…referrals to 
health, mental health, dental, and other appropriate services.”22 MADOE’s state plan for 

When families do not receive appropriate 
services, they have more diffi culty stabilizing 
and the children are often unable to function 
suffi ciently to progress in school.

I. Referrals to medical, counseling, and social services
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implementing the McKinney-Vento Act includes the same language.23 School districts can 
use McKinney-Vento Act funding to develop lists of referral resources and provide such 
referrals.24

The services that homeless families and families affected by domestic violence are 
most likely to need are trauma counseling, domestic violence counseling (including 
development of safety plans), medical and dental care, food program assistance, and 
legal assistance. As an advocate, you can share your knowledge of such services with 
local school district liaisons in order to help them provide appropriate referrals to 
homeless families in their service area. If you are looking for such services for your client 
and need help locating them, you can ask the liaison for help, and/or try the following 
websites and printed resources: www.janedoe.org for a list of organizations serving 
victims of domestic violence; www.state.ma.us/mdaa/vawa/resources-state.html for domestic 
violence-related resources; www.masslegalhelp.org for legal services organizations; and 
the brochure in the Appendix to this manual called “Domestic Violence Can Affect Your 
Child At School,” put out by Parents’ PLACE,  the Task Force on Children Affected by 
Domestic Violence and Massachusetts Advocates for Children, which includes a list 
of facilities around the state that focus on providing counseling to children affected by 
trauma.  You can fi nd many other resources by calling your local United Way.

On occasion, a child may need a service that is not available for free or low enough cost 
in the community. In these circumstances, the school district can use McKinney-Vento 
Act funds to provide the needed service to the child. The Act specifi cally allows for 
use of McKinney-Vento funds for “[t]he provision of other extraordinary or emergency 
assistance needed to enable homeless children and youths to attend school.”25 As an 
advocate, you can contact the school and request that the school provide or pay for a 
needed service that a child can not otherwise access.

NotesNotes
1 An excellent resource on the requirements of  the reauthorized McKinney-Vento Act is Patricia Julianelle’s 
article, “The McKinney-Vento Act: Stable Schooling Despite Unstable Housing,” Clearinghouse Review (Jan-
Feb 2004).  See also “Educational Rights of Children and Youths in Homeless Situations: A Practical Guide to 
McKinney-Vento for School Personnel, Advocates, and Service Providers in Massachusetts” (Massachusetts 
Appleseed Center for Law and Justice, 2002).  Both articles were valuable sources of information and ideas for 
this section of this manual.

2 67 Federal Register 1099, emphasis added. This mandate is also included verbatim in the Massachusetts 
Department of Education (MADOE) Homeless Education State Plan (2002), p.8.

3 42 U.S.C. 11433(d)(13).

4 42 U.S.C. 11434(a)(2) (2002).
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5 Over 50,000 Massachusetts families are doubled up with family members at any given time due to lack of 
housing.  The number of children in this situation rose by 488 percent between  1980 and 2000. Michael D. 
Goodman and James Palma, “Winners and Losers in the Massachusetts Housing Market”  (Citizens’ Housing 
and Planning Association and Massachusetts Housing Partnership, 2001), p. 2.

6 Bullock v. Bd. of Educ. of Montgonmery County, 210 Federal Rules of Decision (F.R.D.) 556 (2002). 

7 42 U.S.C. 11432(g)(6)(A)(i); see also MADOE “Homeless Education State Plan” (2002) at p.8.

8 MADOE’s “Homeless Education State Plan” at p.15.

9 42 U.S.C. 11432(g)(3)(A)-(B).

10 See, e.g., Del Stover, “Students Grapple with High Student Mobility Rates,” 20 School Board News 11 (June 13, 
2000).  A rule of thumb is that it takes a child four to six months to recover academically after changing schools.  
See Dr. Joy Rogers of the Loyola University Department of Education, Education report of Rule 706 Expert 
Panel presented in B.H. v. Johnson, 715 F.Supp. 1387 (N.D. Ill. 1989), 1991.

11 See, e.g., The Educational Consequences of Mobility for California Students and Schools, 1 PACE Policy Brief, May 
1999).

12 42 U.S.C. 11432(g)(3)(B)(i).  See also MADOE’s “Homeless Education State Plan” (2002) at p.5, which states 
that MADOE will ensure that “in determining ‘best interest,’ school districts, to the extent feasible, keep 
children/youth in the school of origin, unless it is against the wishes of the parent/guardian.”

13 But see section on transportation rights, below, concerning limited rights to transportation after obtaining 
permanent housing.

14 U.S. Department of Education, Education for Homeless Children and Youth Program FY2003 Guidance, p. 12.

15 Julianelle at 503. 

16 42 U.S.C. 11432(g)(3)(C) and 11434(a)(1).

17 42 U.S.C. 11432(g)(1)(J)(iii).

18 The U.S. Department of Education has interpreted the McKinney-Vento Act’s transportation provisions as 
not mandating schools to pay for transportation for any child once the child is permanently housed.  While 
the McKinney-Vento Act clearly requires schools to allow a child to continue attending through the end of  
the school year in which she or he becomes permanently housed, the U.S. DOE has issued policy guidance 
informing schools that they do not have to pay for transportation once the child is permanently housed.  This 
caveat undermines the  right to stay in the same school through the end of the school year, since by definition 
the affected children are from very low-income families who would have trouble paying for transportation 
costs themselves.  What the U.S. DOE says to try to address this is that schools still have the discretion to 
continue funding transportation for these students through the end of the school year, and that if they choose 
to do so they can use Title I , Title V, and/or McKinney subgrant funds, which they are not allowed to use 
for transporting children who are currently homeless.  See “Guidance/Policy issue for Homeless Education 
Program on Districts’ obligation for transporting formerly homeless students” and “Guidance/Policy issue for 
Homeless Education Program on Districts’ use of Federal funds to pay the excess costs of transporting formerly 
homeless students,” in the Appendix.

19 42 U.S.C. 11432(g)(3)(E). Technically, the MADOE’s state plan does not actually require the parent to 
appeal a negative decision by a school, but rather puts the onus on the school to initiate a dispute resolution 
process through the DOE if it contests a parent’s selection.  However, DOE policy currently requires parents 
to affirmatively appeal negative decisions by school districts in order to trigger the dipute resolution process.  
Until this policy is amended, you as an advocate can help your client access and complete the forms for 
appealing the school district’s decision.

20 42 U.S.C. 11432(g)(3)(E).

21 Regarding the right of parents, guardians, and unaccompanied youth to take disputes directly to MADOE, 
see MADOE’s “Homeless Education State Plan” (2002) at p. 7: “Nothing stated above . . . shall be construed to 
abridge the right of a parent, guardian, unaccompanied youth or advocate from bringing a dispute directly to 
the MADOE.” 

22 42 U.S.C. 11432(g)(6)(A)(iii).
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23 MADOE “Homeless Education State Plan” at p. 15.

24 42 U.S.C. 11433(d)(4).

25 42 U.S.C. 11433.
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Once it has been decided where a homeless child affected by domestic violence will 
be enrolled, there are a number of measures that can be taken to keep that child 
safe at school. In domestic violence situations, children can face various kinds of 

danger from an abusive parent. An abusive parent might intimidate or harass the child 
or otherwise place the child in fear or at risk of harm at school, try to gain access to the 
abused parent at the school, unlawfully remove the child from the school, interfere with 
the child’s education by sabotaging school meetings and other events, or get information 
from the school in an attempt to locate the abused parent. An abusive parent also might 
try to intimidate or harass school personnel. There are measures that parents and schools 
can take to prevent these things from happening and protect children at school.

Many school districts already have procedures in place for protecting children affected 
by violence. These procedures are often called “safety plans,” but they may be called 
something else. Whatever they are called, these procedures normally consist of steps that 
school employees must follow in order to enforce restraining orders, protect information 
in school records (such as addresses), and otherwise understand and meet the safety 
needs of individual children.

You should be able to fi nd out if such a protocol exists in a particular school district by 
calling the homeless liaison or, if that fails, by calling the superintendent’s offi ce or the 
school district’s attorney. If such a plan exists, being familiar with it will make you better 
able to advise your clients on how to go about ensuring that available protections are put 
in place for their children. If you fi nd that no district-wide or school-wide safety plan 
exists, or that the plan does not include suffi cient information about restraining orders, 

A. Safety Plans in General
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school record protection, or individualized safety plans (see below), you should advise 
the school district’s attorney or superintendent of the need to create or revise the plan. If 
there is no district-wide or school-wide plan, it may take more work on your part or your 
client’s part to put necessary precautions in place.

1. 209A restraining orders in general

A restraining order, also called an “abuse prevention order” or a “209A order” (because 
these restraining orders are obtained under Chapter 209A of the Massachusetts General 
Laws), is a court order issued to protect a person from being abused. Parents can obtain 
209A orders to protect themselves or their children against a spouse or ex-spouse, the 
other parent of the child, another relative of herself or her child, or someone the parent 
has lived with or dated seriously. To get the order, the petitioning parent must show a 
court that the other parent (or the petitioning parent’s spouse, ex-spouse, or boyfriend/
girlfriend) has caused or attempted to cause physical harm to the parent or the child, 
created fear of imminent serious physical harm, or used force or threats to cause the 
parent or the child to engage in involuntary sexual relations.

Restraining orders are issued by the District Courts and Probate and Family Courts 
serving the city or town where the parent or child lives or lived prior to leaving to avoid 
abuse. When courts are closed and there is a substantial likelihood of immediate danger 
of abuse, a person can also seek a restraining order by going to a police department or 
other law enforcement agency, which will then contact a judge by telephone to issue a 
temporary order that will last until the courts open.

2. School-related protections that may be included in restraining orders

A restraining order can protect a minor child at school in several ways. First, if the 
abusive person is one of the child’s parents and there is no other court order concerning 
custody, a restraining order can grant sole custody and decision-making authority to the 

non-abusive parent—including 
the sole right to make school-
related decisions for the child.2 
Second, a restraining order can 

include a “no-contact” provision prohibiting the abusive parent from contacting the 
child, which can extend to all locations where the child may be, including the school. 
Such “no-contact” provision usually also prohibits the abuser from contacting the parent 

B.  Using Restraining Orders to Protect Children at School

A restraining order can protect a minor child 
in several ways that affect her at school.
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and/or child through third parties, and as such forbids the abuser from attempting to 
gain information about the child or custodial parent, or pass messages to them, through 
contacting school personnel—even if contact with school staff is not expressly prohibited 
by the order. Third, a judge may specifi cally order that the abusive parent must stay 
away from a child’s home, school, and/or daycare facility.3 Finally, a restraining order 
may contain additional, more specifi c protections to ensure that children are safe in 
school or day care, such as an order explicitly prohibiting the abusive parent from going 
to the school, from gaining access to the child’s school records, from meeting with school 
personnel, or generally from becoming involved in the child’s school or education. 
However, restraining orders lacking such specifi c language often still provide such 
protections through the more general provisions mentioned above.

Sample Restraining OrderSample Restraining Order

The sample District Court restraining order on the following pages includes several general 
provisions that protect children at school. Note the following:

1) Custody determinations are written in section 6. 

2) No-contact orders are written in sections 2 and 7.  These no-contact orders state 
that the abusive parent (the “defendant”) is not allowed to contact the custodial 
parent (the “plaintiff”) or the children either directly or “through someone 
else.” The language concerning contact “through someone else” prohibits the 
abusive parent from using school personnel to gain information about the 
custodial parent or the children, and from trying to contact the children or 
leave messages for them at school. Until the law is clarifi ed it is best to check 
section 7.  By doing so, the order does not have to explicitly forbid the abusive 
parent from contacting the school or accessing records; the abusive parent is 
automatically prohibited from doing these things. 

3) Sections 2 and 7 also order the abuser to stay at least 100 yards away from 
the custodial parent and children. This means that while the children are in 
school the abusive parent can not be within 100 yards of the school. Section 
7 also specifi cally orders the abusive parent to stay away from the children’s 
school. Note that even if the school were not separately listed, the abusive 
parent would still prohibited by the “100 yard” provision from going near 
the school while the children are there. Also note that a real order might not 
include the actual name or address of the school for safety reasons (i.e., so the 
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3. What advocates can do 

a)  If your client has a restraining order, educate school personnel about how 
to enforce it. If your client already has a restraining order with relevant 
provisions, it is a good idea to advise him or her to provide at least one copy 
to the school and to ensure that school personnel recognize the abusive 
parent by providing them with photographs. It may also be necessary to 
educate school personnel on how to read the restraining order and to point 
out which provisions limit the abusive parent’s access to the school. Some 
school offi cials are familiar with reading restraining orders, but many are 
not. If your client has a restraining order with general provisions that limit 
the abusive parent’s access to the children, the school, and/or school records, 
you should contact the school to ensure that these provisions are understood 
and that the school knows how to enforce them. A good place to start is 
the homeless liaison, but it may also be a good idea to contact the child’s 
teachers, the records keeper, and someone in school administration.

 As noted above, the school district may already have a safety plan which 
addresses how to enforce a restraining order at school, i.e., who at the school 
should have copies of the order, what other information should be given to 
school employees about the child’s situation, and what to do if a restraining 
order is violated at school. Whether or not such a plan exists, there are some 
general recommendations and requests that you can make when you contact 
the school:

abusive parent, who gets a copy of the order, will not be able to use the order to 
discover the children’s whereabouts).

4) Section 8 provides space for restrictions on visitation, which would 
automatically deny access to school records. (See discussion of school records 
law below.)

5) Section 13 provides space for further prohibitions. A judge may include 
specifi c language here prohibiting access to school records or school meetings. 
However, such language, while helpful in clarifying the more general 
provisions, is not necessary. The no-contact provisions discussed above, if they 
include the children, by their nature prohibit the abusive parent from contacting 
school personnel, getting access to records or leaving messages for children. 
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• In general, the child’s classroom teachers and someone in the 
school administration should have copies of the restraining order. 

These staff members should be 
instructed, by you or by school 
administration, as to how to 
read the order and the specifi c 
things that the abusive parent is 
prohibited from doing. It is also 

a good idea for these staff members to be given a photograph of the 
abusive person to help with identifi cation.

• School personnel should be told that violations of “no abuse,” “no 
contact,” and “stay away” provisions of a restraining order are 
criminal offenses. You or your client should explain whether and 
under what circumstances school personnel should call the police 
concerning a violation. The school also should be told to alert the 
custodial parent to any violation.

• It is helpful to put a note in the child’s school fi le about the 
possibility of the abusive person requesting information.

• Teachers and other staff should be instructed not to release any 
information about a child, or even confi rm that a child attends the 
school in question, without the custodial parent’s consent.

• Relevant staff members should be informed if a particular child 
should not be allowed to go home with anyone absent prior 
authorization from the custodial parent.

b)  How to get a restraining order with provisions that will protect the child at 
school. If your client is considering getting a restraining order and you are 
not a lawyer or domestic violence counselor, you should refer your client to 
a legal services offi ce (listed at www.masslegalhelp.org) or domestic violence 
shelter (listed at www.janedoe.org). The following is general information about 
where and how to get restraining orders that include provisions protecting 
the child(ren) at school.

1. Where to get the order:  Restraining orders can be sought in District 
Court or in Probate and Family Court, but there are a few differences 
of which you should be aware. District Courts are not permitted to 

The child’s classroom teachers and someone 
in the school administration should have 
copies of the restraining order.
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address the issue of visitation between an abusive parent and his 
child(ren). A District Court can make custody and child support 
orders if there are no current custody or support orders from a 
Probate and Family Court, even though it can not make orders about 
visitation. However, many District Court judges are unwilling to 
consider the issue of child support, even though they are permitted 
to do so.  If a prior child support or custody order from a Probate 
and Family Court is in effect, a District Court cannot issue any orders 
concerning custody or child support. In these cases, a District Court 
can still issue a restraining order protecting an individual from an 
abusive person and may also order the abusive person not to contact 
the individual.4 However, if an individual wants the restraining 
order to contain provisions about visitation, or if there already are 
custody or visitation orders issued by a Probate and Family Court 
and the individual wants the specifi c issues of custody and/or child 
support reconsidered in the restraining order, the request for a 
restraining order must be fi led in a Probate and Family Court. 

2. Which forms to complete: The forms that need to be fi lled out are: 

• Complaint for Protection from Abuse 
• Affi davit Form 
• Affi davit Disclosing Care or Custody Proceedings 
• Defendant Information Form in Restraining Order Cases 
• Confi dential Information Form  

 All the above listed forms are available in the offi ce of the court clerk. 
They are also attached in the Appendix of this manual. Some courts 
may have additional paperwork which they require complainants to 
fi ll out prior to fi ling for a restraining order. 

3. How to fi ll out the complaint: The Complaint for Protection from 
Abuse and the Affi davit are the main documents that will tell the 
judge why a restraining order is needed. Each Complaint has two 
pages. A sample Complaint is included at the end of this section. 
The fi rst page asks for information about the abused party (the 
complainant) and the abusive parent. It also asks the complainant to 
check off the sorts of safety protections he or she wants the court to 
order. The second page of the Complaint requests information about 
the abused individual’s children and asks which protections the 
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complainant wants the court to provide for the children. Some of the 
more important points to include on the Complaint are:

• If an individual is asking for any relief 
on page two of the Complaint (relief on 
behalf of his or her children) check Box 8 
in Section K on page one.

• If an individual wants custody of the 
children, check the box in Section C on 
page two and provide the names and 
dates of birth of the children.

• If an individual does not want the 
abusive parent contacting the children, 
check the box in Section D on page two, 
and provide the names of the children.

• If an individual is in Probate and 
Family Court and wants a specifi c 
visitation schedule ordered between the 
children and the abusive parent, check 
the appropriate boxes in Section E on 
page two, and provide the required 
information.

4. How to fi ll out the affi davit in order to get 
school-related protections: The affi davit 
form is located on the back of page one 
of the Complaint. In the affi davit, the 
complainant should write the latest and 
the worst instances of abuse committed 
by the abusive person, information 
about any history of abuse, any 
specifi c threats the abusive person has 
made towards the complainant or the 
children, and instances that show why 
the complainant or the children are or 
have reason to be afraid of the abusive 
person. If the complainant does not 
want any contact between the abusive

person and the children and does not want him or her having access 
to their school information, he or she should list in detail the reasons 
why these protections are needed to protect the children from harm.

Important Note about School and Important Note about School and 
Day CareDay Care

The Complaint does not have a specifi c 
place to indicate that an individual 
wants the abusive parent to stay away 
from the children’s school(s) or day care. 
Therefore, the complainant should insert 
this information in the following places to 
make sure the judge knows that this relief 
is requested:

1) In Box 5, Section K on page one 
of the Complaint, write down the 
complainant’s workplace address that 
he or she wishes the abusive parent 
to stay away from. The complainant 
should also note in that space that he 
or she would like the abusive parent 
to stay away from the children’s 
school(s) or day care and give the 
appropriate addresses of each place. If 
the abusive parent who will be served 
with the restraining order currently 
does not know the exact names and/or 
locations of the children’s school(s) or 
daycare, it may be wise to request that 
the judge order that the abusive parent 
must stay away from those places 
without listing the specifi c school 
names and addresses. Continued.
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5. What to say at the hearing: The most important thing is for the 
complainant to tell the judge exactly what is needed and why it is 
needed. If the complainant wants the abusive person to be ordered 
explicitly to stay away from the children’s school(s), he or she must 
specifi cally ask for this.  If the complainant does not ask for it, the 
judge will probably not make that order. The complainant should be 
very specifi c with the judge about what protections are needed in the 
restraining order.

A child affected by domestic violence, and his or her custodial parent, may be 
endangered by the possibility of the abusive parent gaining access to any part of the 
student’s record. If allowed access, an abusive parent can use school records to obtain 
information about how to locate the child and the custodial parent and how to interfere 
with the child’s schooling. “School records” include “the transcript and the temporary 
record, including all information—recording and computer tapes, microfi lm, microfi che, 

2) On page two of the Complaint, write why the complainant does not want the 
abusive parent to have any contact with the children. This is another place where the 
complainant should indicate that the abusive parent should be ordered to stay away 
from the children’s school(s) and/or daycare.

3) Box 9 in Section K on page one of the Complaint asks what other protections are 
needed. If the parent or child needs additional protections, check the box and, in the 
space provided, write any specifi c protections that should be included in the order. If 
a complainant wants the order to explicitly prohibit the abusive person from gaining 
access to the child’s school records or from speaking with the school personnel, this is 
the appropriate place to write that request.  Some examples are: “the defendant may 
not come in or near the children’s school, the Little Red Schoolhouse”; “the defendant 
may not have any access to the child’s school records”; “the defendant may not have 
contact with personnel of the Little Red Schoolhouse.” While these specifi c prohibitions 
may not be necessary, because they may be incorporated in more general prohibitions 
in the order (see above section on reading restraining orders), it is better to have a more 
specifi c order because the prohibited activities will be more easily understood by school 
offi cials and others unfamiliar with restraining orders.

C.  School records law protections for children affected by 
domestic violence5
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or any other materials—regardless of physical form or characteristics concerning a 
student that is organized on the basis of the student’s name or in a way that such 
student may be individually identifi ed, and that is kept by the public schools of the 
Commonwealth.”6

Non-custodial parents’ access to school 
records in Massachusetts is governed by 
General Laws, Chapter 71, Section 34H. 
Section 34H, added to the General Laws in 
1998, was designed to standardize the process 
by which public elementary and secondary 
schools provide student records to parents 
who do not have physical custody of their 
children. This statute presumes that non-
custodial parents7 are eligible to request 
and receive records by using approved 
procedures. However, the statute precludes 
such access in cases where domestic violence 
and safety concerns for the parent or child 
have resulted in certain court orders.

The regulations governing access to records 
by non-custodial parents are found at 603 
Code of Massachusetts Regulations 23.07(5). 
The regulations (see “Alert”), current as 
of this writing in the form of emergency 
regulations, are available on page 38. 
However, be sure to check for further 
changes if you are relying on this information 
to represent a client, as the statute my be 
amended so as to require additional changes 
in the regulations.

The regulations specify that the principal 
of each school or the principal’s designee 
is responsible for implementing the school 
records statute.8 If your client’s school 
district has designated someone, you should 
be able to fi nd out who it is by calling the 

ALERTALERT

Section 34H is likely to be amended very soon.  In 
particular, the provisions in Section 34H setting 
forth the process by which non-custodial parents 
gain access to school records will probably be 
changed so as to make it easier for them to have 
such access and so as to place a greater duty on 
the custodial parent to show that the non-custodial 
parent is excluded from access pursuant to a court 
order. 

On July 28, 2005, the Massachusetts Department 
of Education issued emergency regulations easing 
non-custodial parents’ access to school records. 
Under the emergency regulations, non-custodial 
parents will no longer be required to document 
that they are eligible to have access to the records. 
The emergency regulations retain the following 
requirements of current law, discussed below: that 
non-custodial parents request records in writing, 
that the school notify custodial parents of such 
requests, and that there be a 21-day waiting period 
before a non-custodial parent is provided with 
access to records (giving the custodial parent time 
produce or obtain a court order requiring that 
access be denied). The regulations simply place the 
burden of documentation on the custodial parent, 
whereas the statute and the previous regulations 
placed it on the non-custodial parent. On October 
25, 2005, the Board of Education approved these 
amended regulations.
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23.07: Access to Student Records23.07: Access to Student Records
(as approved by the Board of Education October 25, 2005)

(5) Access Procedures for Non-Custodial Parents. As required by M.G.L. c. 71, § 34H, a non-
custodial parent may have access to the student record in accordance with the following 
provisions. 

(a) A non-custodial parent is eligible to obtain access to the student record unless: 

1.  the parent has been denied legal custody based on a threat to the safety 
of the student or to the custodial parent, or 

2.  the parent has been denied visitation or has been ordered to supervised 
visitation, or 

3.  the parent’s access to the student or to the custodial parent has been 
restricted by a temporary or permanent protective order, unless the 
protective order (or any subsequent order modifying the protective 
order) specifi cally allows access to the information contained in the 
student record. 

(b) The school shall place in the student’s record documents indicating that a non-
custodial parent’s access to the student’s record is limited or restricted pursuant to 
603 CMR 23.07(5)(a).

(c) In order to obtain access, the non-custodial parent must submit a written request 
for the student record to the school principal. 

(d) Upon receipt of the request the school must immediately notify the custodial 
parent by certifi ed and fi rst class mail, in English and the primary language of the 
custodial parent, that it will provide the non-custodial parent with access after 21 
days, unless the custodial parent provides the principal with documentation that 
the non-custodial parent is not eligible to obtain access as set forth in 603 CMR 23.07 
(5)(a). 

(e) The school must delete the electronic and postal address and telephone number 
of the student and custodial parent from student records provided to non-custodial 
parents. In addition, such records must be marked to indicate that they shall not be 
used to enroll the student in another school.

(f) Upon receipt of a court order which prohibits the distribution of information 
pursuant to G.L. c. 71, §34H, the school shall notify the non-custodial parent that it 
shall cease to provide access to the student record to the non-custodial parent.
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school’s administrative offi ce. If the schools in your school district have not designated 
staff members to be in charge of implementing school records laws and/or do not have 
a protocol for protecting records in situations involving domestic violence, consider 
recommending to school authorities that the district appoint the necessary staff and 
develop appropriate protocol, and in the meantime consider asking the principal or 
superintendent whom you can contact.

Under the statute and regulations currently in effect (see “Alert” on page 37), a non-
custodial parent does not have the right to access a child’s school records in the following 
three situations:

1) The parent does not have access to the school records if he has been denied 
“legal custody” of the child due to a threat to the safety of the child or the 
custodial parent. “Legal custody” is “the right and responsibility to make 
major decisions regarding the child’s welfare including matters of education, 
medical care and emotional, moral and religious developments”9 (as opposed 
to “physical custody” which has to do with where a child resides). Legal 
custody can be shared. Shared legal custody means “continued mutual 
responsibility and involvement by both parents to make major decisions 
regarding the child’s welfare including matters of education…” (General 
Laws Chapter 208, section 31). Legal custody can be awarded to one parent 
and denied to the other. If a court has denied one parent “legal custody” of 
a child due to abuse, then the school also must deny that parent access to the 
child’s school records. A parent who does not have legal custody does not, 
for that reason alone, lose rights of access to school records.

2) The parent does not have access to a child’s school records if he has been 
denied visitation with the child or has been ordered to have supervised 
visitation. Courts rarely deny visitation to a parent, and do so only when 
there is some danger associated with the parent visiting the child. Sometimes 
courts will order limited visitation between an abusive parent and his child, 
such as visitation only under the supervision of a social worker or other 
person. In such situations, the abusive parent does not have the right to 
access the school records of the child.

3) The parent does not have access to a child’s school records if the parent 
has had his access to the student or to the custodial parent restricted by 
a temporary or permanent restraining order. If there is such a restraining 
order, the school must not allow the abusive parent access to the child’s 
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records unless the order specifi cally allows access to the information 
contained in the student records.10

If a parent is in one of these categories of ineligibility to receive school records under 
section 34H, the parent also is ineligible to access school staff for purposes of discussing 
student information or “participate in proceedings and decisions regarding the child’s 
welfare which are not granted though the award of custody.”11

At the time of this writing, Section 34H and 603 CMR 23.07(5) require schools to withhold 
records and all the other information listed above from a non-custodial parent who 

requests it unless that parent has 
been denied legal custody due 
to a safety threat or that there 
are court orders prohibiting 
unsupervised visitation with the 
child, and a restraining order 

prtecting the custodial parent or the child is in effect. These statutory requirements are 
under review and may be changed.  (The web version of this manual will be updated to 
refl ect any changes in the law.)

If a custodial parent has a restraining order or a court order denying legal custody to the 
other parent for safety reasons or denying unsupervised visitation, the custodial parent 
should notify the school and provide 
copies of the orders as soon as possible. 
Once the school has such an order on fi le, 
it should be clear that the non-custodial 
parent’s requests for access to the child’s 
records, or even information as to whether 
or not the child attends the school, should 
be denied.

There may be situations where records are 
distributed inappropriately or the orders 
to prevent record disclosure are not yet 
in place. To minimize the impact of such 
occurrences, the law also requires that any 
records that are turned over have the custodial parent’s contact information removed 
(whited out).12 Any records distributed to a non-custodial parent also should contain 
reference to the statutory language stating that receipt of record information in and of 

The law requires that any records that are 
turned over have the custodial parent’s 
contact information removed (whited out).

Additional safety note: Additional safety note: 

School records law does allow schools 
to publish “directory” information 
about students, including students’ 
names and telephone numbers.14 If 
it is not safe to have this information 
published, you or your client need to 
specifi cally ask the school to refrain 
from publishing it.
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itself does not mandate or authorize participation in any proceeding which requires 
notifi cation or involves decisions regarding the child’s welfare which are not granted 
through an award of custody.13

If a non-custodial parent seeks school records while a restraining order is in place, such 
attempt to get access to the records may constitute a violation of the restraining order. 
The custodial parent can take action against such a violation by reporting it to the police 
or seeking criminal or civil enforcement of the order in a proper court.15

NotesNotes
1 See also Kandel-Sisitsky, D., Wolf, J., and Brunt, C., How to protect children at school from domestic violence using a 
restraining order (Domestic Violence and School Safety Workgroup, 2003), available at www.massleglservices.org/
cat/999 (Masslegalservices.org > Education > Domestic Violence). In addition to this chapter, the authors also 
developed a set of Frequently Asked Questions (FAQ) on keeping children safe at school .  

2 See Massachusetts General Laws (M.G.L.) c. 209A § 3(d). 

3 See M.G.L. c. 209A § 3(b), (h). 

4 See M.G.L. c. 209A § 3.

5 See ALERT in this section.  In June, 2005, the Legislature began the process of amending the school records 
law to make it easier for non-custodial parents to access school records.  The Education Committee held 
hearings on June 23 and indicated that this process would be expedited. On July 28, 2005, the Massachusetts 
Department of Education issued emergency regulations easing non-custodial parents’ access to school records.  
Check ongoing publications of the Acts and Resolves of Massachusetts, 2005, for enactments amending M.G.L. 
c. 71, § 34H.  As of this writing, the law has not yet been amended.  The web version of this manual will be 
updated with any changes; also see www.masslegalservices.org for announcements of changes in the law.  

6 603 Code of Massachusetts Regulations (C.M.R.) 23.02; M.G.L. c. 208 § 31

7 These parents are defined in 23.02 as “Any parent who by court order does not have physical custody of the 
student, is considered a non-custodial parent for purposes of M.G.L. c. 71, § 34H and 603 C.M.R. 23.00.”

8 603 C.M.R. 23.05(1).

9 M.G.L. c. 208, § 31.

10 M.G.L. c. 71, § 34H(a); 603 C.M.R. 23.07 (5)(a)

11 603 CMR 23.07(2)(c), implementing M.G.L. c. 71, § 34H(a), says that only “eligible” students or parents “shall 
have the right to request to meet with professionally qualified school personnel and to have any of the contents 
of the school record interpreted.”

12 This is required by M.G.L. c. 71 § 34H(e) and 603 C.M.R. 23.05.

13 M.G.L. c. 71 § 34H(a).

14 See 603 C.M.R. 23.05(a).

15 M.G.L. c. 71 § 34H(g); M.G.L. c. 209A.
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DOMESTIC VIOLENCEDOMESTIC VIOLENCE1
affected by

SPECIAL EDUCATIONSPECIAL EDUCATION

CHILDREN
HOMELESS

Many children who are homeless and traumatized by exposure to domestic violence 
will have disabilities that qualify them for special education services. Statistics 
show that abused children exposed to family violence will have high rates of 

diagnoses for disabilities, conduct disorder, oppositional-defi ant disorder, and major 
depression. Researchers report that abused children are more likely to be in special 
education, have below-grade-level achievement scores, have poor work habits, and are 
2.5 times more likely to fail a grade.2 The McKinney-Vento Act mandates that homeless 
children be given access to special education services,3 and it provides homeless 
children with additional rights and options, such as assistance with transferring existing 
Individual Education Plans to new schools and access to expedited assessments. It 
should be noted that some children who experience the traumas of domestic violence 
and homelessness will not need special education services, so they should not be 
presumptively labeled as needing these services.

The federal Individuals with Disabilities Education Act (IDEA)4 and Massachusetts 
special education laws5 mandate that schools provide each child who qualifi es for special 
education with a “free and appropriate education,” including the services that disabled 
students need to make “meaningful educational progress.”6

The list of disabilities that can qualify a child for special education include emotional 
impairment, communication impairment, physical impairment, health impairment, 
specifi c learning disability, autism, developmental delay, intellectual impairment, 
sensory impairment (hearing, vision, deaf-blind), and neurological impairment.7 In 
order for a child to qualify for special education, there must be a determination that 
the disability is interfering with the child’s effective progress, defi ned as “documented 

A. The right to special education services

 ve eif
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growth in the acquisition of knowledge and skills, including social/emotional, within 
the general educational program, with or without accommodations according to the 
chronological age and developmental expectations, the individual educational potential 
of the child, and the learning standards set forth in the Massachusetts Curriculum 
Frameworks and the curriculum of the district.”8 The child’s schoolwork and social 
/emotional status are evaluated within the context of all of these variables. A student 
could qualify, for example, if the impairment interferes with her or his ability to progress 
effectively in developing relationships with peers and teachers, behaving, or focusing 
at school, even if the child is doing well on tests. Being “smart” does not disqualify a 
student from receiving special education services.

Special education services are defi ned as specially designed instruction to meet 
the unique needs of the eligible student or related services necessary to access the 
general curriculum.9 This involves adapting the content, methodology, or delivery of 

instruction in areas such as: 
academics (general curriculum), 
social/emotional, behavioral, 
communication, nonacademic 

activities, vocational training, travel training, self help, mobility, limited English 
profi ciency, participation with non-disabled peers, and other needs as determined by 
the child’s special education team. These services must meet the child’s individual and 
unique needs and take place in the least restrictive environment appropriate for the 
child.10 Depending on the child’s need, the specialized instruction may be provided in 
the regular education classroom, a resource room, a separate classroom, day school, 
residential school, a shelter, a hospital, an after school program, or a summer program.11

In addition, both the IDEA and Massachusetts special education laws entitle children 
to additional services, known as “related services.” Related services are considered 
to be supportive services. They can include services such as transportation, speech-
language pathology, audiology, interpreting services, assistive technology, parent 
training, psychological services, physical and occupational therapy, recreation, social 
work, orientation and mobility services, classroom aides, and certain medical and other 
services.12 There are specifi c requirements that children with disabilities must be included 
in all general state and district-wide assessment programs (including MCAS), and that 
appropriate accommodations (such as extended time, readers, frequent breaks, etc) must 
be provided as appropriate.13

The IDEA also mandates that schools have special education “teams” to determine and 
coordinate the special education programs and services needed by each child. These 

Being “smart” does not disqualify a student 
from receiving special education services.
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Teams must develop an “Individualized Education Program” (IEP) for each child at a 
Team meeting composed of the child’s participating parents, the child’s educators, and 
special education experts.14 The IEP sets forth the child’s present level of performance, the 
goals the child is to achieve, the objectives for achieving these goals, how progress will be 
measured, the special education services that the child is to receive, and the location or 
placement where these services will be delivered.15

Children in Massachusetts are entitled to services and programs that enable them to 
make “meaningful educational progress” in learning the material established through 
the state curriculum frameworks and the school district’s curriculum.16 Children also are 
entitled to make meaningful progress in the areas of social and emotional growth, even if 
their academic progress is not affected by the disability.17

When homeless students move between school districts, they have the right to retain 
any special education services that they already were receiving. If a homeless student 
moves within the state of Massachusetts, his or her new school must immediately begin 
implementing services comparable to those listed in the child’s IEP until such time as the 
school develops its own IEP for the child.18 If a student moves into Massachusetts from 
another state, the child’s new school must immediately begin implementing services 
comparable to those in his or her IEP until the new school either accepts the old IEP or 
conducts a new evaluation of the student and develops a new IEP if appropriate.19

The McKinney-Vento Act requires liaisons to assist with the transmittal of school records 
and the coordination of services for homeless children. This provision in the McKinney-
Vento Act applies to IEPs as well as to general academic records and programs. 
Therefore, when a student transfers from one school to another due to homelessness, 
the liaisons at both 
schools have the 
responsibility of 
immediately seeing to 
the transfer of student 
records, including 
the IEP, to the new 
school.20 The IDEA also contains provisions that require schools to take reasonable steps 
to obtain the records of a child eligible for special education including the IEP from the 
previous school. In addition the previous school has an obligation to respond promptly 

B.  The right of homeless children to retain their special 
education services when they move

When a student transfers from one school to 
another due to homelessness, both schools 
are responsible for immediately transfering 
the student’s records.
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to such a request.21 Finally, the IDEA requires that, if a student changes schools in a year 
during which he or she is being evaluated for special education, both the new and the 
old school coordinate to ensure that a full evaluation is completed in an expeditious 
manner.22

The student’s new school may eventually seek to re-evaluate the student and/or propose 
changes to his or her IEP. If the parent disagrees with the new evaluation and/or the 
new IEP, a powerful provision in the IDEA called the “stay put” rule can help the 
parent challenge the new school’s proposal. Generally, the “stay put” rule states that 
a child’s placement and services cannot be changed without parental consent until the 
school complies with all procedural protections set forth in statute and regulation.23 This 
means that if the parent disagrees with the new proposal, the school must continue to 
implement the old IEP until the dispute is settled.

One thing that you as an advocate should be aware of is that schools do not always 
observe the “stay put” rule. Although this rule provides students with the right to 
continue the services included in their IEPs until the school district goes through 
proper procedures to try to change them, in reality parents and advocates often must 
affi rmatively assert this right in order to achieve actual continuation of services. One 

way to assert this right is through 
a written letter to the school 
district and the special education 
department. If the school district 
does not comply, the parent or 
advocate may fi le a complaint 
at the Department of Education 

Program Quality Assurance division.24 The parent may also request a formal mediation 
or a due process proceeding/impartial hearing before the Board of Special Education 
Appeals (BSEA) to obtain injunctive relief allowing the student to retain a particular 
service or placement while the school goes through the process of trying to change the 
IEP.25 Parents can also seek to join (add as parties to the hearing) state agencies involved 
with their child if additional services are necessary to receive a free and appropriate 
education (FAPE) in the least restrictive setting. 26 Please note that these administrative 
proceedings can be complicated and where possible parents should seek legal assistance.

Claims for compensatory education are also available if a denial of FAPE has occurred. 
Though some exceptions apply, the IDEA now generally requires that a parent request a 
hearing within two years of the date when they knew or should have known about the 
alleged action which forms the basis of their complaint.27

The “stay put” rule states that a child’s 
placement and services cannot be changed 
without parental consent until the school 
complies with all procedural protections.
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Children who are not already receiving special education services have the right to be 
evaluated under special education law upon the request of a parent or other caregiver 
or professional. Children who already are receiving special education services have the 
right to re-assessment to determine if their services need to change.

1) Requesting an evaluation under special education law. If a parent suspects a 
disability or has a concern about her child’s development, the parent can 
ask for a special education evaluation. Other persons in a caregiving or 
professional role concerned with the student’s development can request one 
as well.28 (For example, this could include a child advocate employed by 
a shelter, a teacher, or a probation offi cer.) Upon this request (verbal or in 
writing), the school must send evaluation consent forms to the family within 
5 school days.29 While a number of people can request the evaluation, the 
person who is considered the parent or guardian must sign consent for the 
evaluation.30

 As an advocate, you can make the process go much more quickly if you 
fax or bring a written, signed and dated request from the parent for the 
evaluation to the school, and if you then work with the homeless liaison to 
obtain the consent form immediately, without having to wait the 5 school 
days. Once the consent form is signed you can save more valuable days by 
faxing the consent form directly to the special education department or other 
designated location at the child’s school.

 Sample forms for requesting an evaluation are included in the Appendix to 
this manual, but consent forms are provided by the school. The consent form 
will usually list the kinds of testing available to the parent. This includes 
psychological testing, educational, classroom observation, home visit, speech, 
and occupational therapy. It will also leave a space for the parent to fi ll in 
other kinds of testing such as a behavioral assessment at home or at school.31 
It is very helpful to talk with the parent to be sure she/he has checked off 
all areas of concern. If the child could be suffering from trauma, it may be 
helpful to ask for a neuropsychological evaluation and a more specialized 
assessment of the trauma. Oftentimes language and behavior can be 
impacted by trauma, so a speech and language assessment and a functional 
behavioral assessment can be very helpful. A functional behavioral 
assessment can be invaluable for understanding ways to respond to a child 

C.  The right of homeless children to expedited evaluations
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who is having behavioral diffi culties at home and school. The school may 
recommend or the parent may request, in addition, a comprehensive health 
assessment. Home assessments are available, although advocates should 
consult with homeless families who may not wish a home assessment to 
occur for safety or other reasons.

2)  Expedited evaluations for homeless children under McKinney-Vento. The 
McKinney-Vento Act states that one way for schools to carry out the 
purposes of the Act is to use funds provided under the Act to implement 

“expedited evaluations” of homeless children’s “needs 
and eligibility for programs and services (such as 
educational programs for…children with disabilities[.]”32 
Since schools normally have to evaluate children for 
special education needs within 30 school days after 
receiving a consent form from a parent, an expedited 
evaluation under McKinney-Vento would need to happen 
more quickly than 30 school days.33

The expedited assessment provision in the McKinney-
Vento Act is especially important for homeless children 
who have been affected by domestic violence. Families 
fl eeing violence may not stay in one school district 
for very long, so it is important for evaluations to be 
expedited in order to prevent the family from traveling 
from school to school without ever completing the 
evaluation process. As an advocate, you can alert a school 
to the expedited assessment language in the regulations 
and help your client to request an expedited assessment.

Once begun, an expedited evaluation can travel with the 
child as he/she transfers schools, so that each new school 
can start out further along in the process of determining 
the special education needs of the child. When a child 
moves after one school has already started an evaluation, 

the law does not require that the second school complete the evaluation in the original 
timeline that would have applied if the child had stayed in the same school. However, 
the IDEA does state that if the child moves after an evaluation has begun, the new school 
must make “suffi cient progress to ensure a prompt completion of the evaluation, and the 
parent and subsequent school [must] agree to a specifi c time line when the evaluation 

Expedited EvaluationsExpedited Evaluations

Several events and circumstances can 
trigger an expedited evaluation for 
special education services or a change 
in special education services:

• A child fi rst becomes homeless

• A homeless child enrolls in a new 
school

• A child is placed in foster care or 
in a “bridge” placement to await 
foster care

• A homeless child starts exhibiting 
new behaviors or learning 
problems

• The parent or guardian of a 
homeless child requests an 
evaluation or re-evaluation
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will be completed.34 It may require advocacy to ensure that the parent and the new school 
agree on a timeline and that the resumed evaluation moves expeditiously. The process 
can go more quickly if the new school is willing to rely on partial testing results from 
the prior school.  In order for this to be considered, the prior testing data and results 
must be in writing, must “travel” to the 
new school, and must be acceptable to 
the psychologist employed by the new 
school who would otherwise perform her 
own battery of tests. These needs should 
be explored, and the necessary releases 
should be obtained at the beginning of 
any expedited evaluation so that partial 
testing results can be shared with a new 
school district should the family move 
before the evaluation is complete.

A parent who disagrees with the school’s 
evaluation of the child and wishes for 
more information has the right under 
Massachusetts special education law to 
request an independent evaluation in any 
areas already assessed by the school.35 
For this evaluation to be funded by the 
school, the parent’s request must be made 
within 16 months after the date of the 
school’s evaluation.36 The parent must 
also meet income eligibility guidelines for 
a publicly- funded evaluation. Families 
with incomes less than 400% of the 
poverty level and children in the custody 
of the state receive free evaluations. A 
sliding scale applies to incomes between 
400% and 600% of the federal poverty level.37 Within 10 school days from the date the 
school district receives the independent evaluation, the team must reconvene to consider 
it and whether a new or amended IEP is appropriate.38

As an advocate, you can be very helpful in locating evaluators who may be appropriate 
to further investigate the child’s needs. The agencies listed at the end of this section can 
make helpful suggestions. Often the child needs an evaluator who has experience with 

Note on Independent EvaluationsNote on Independent Evaluations

Independent evaluations are paid 
for by schools using a rate set by the 
Massachusetts Division of Health Care 
Finance and Policy.39 It can be diffi cult to 
fi nd a private clinician willing to work 
for these below-market rates. The parent 
may fi nd appropriate evaluators at a 
hospital-based clinical program that has 
negotiated its own rate for performing the 
evaluations. 

Note also that if the evaluation needed 
can be justifi ed as diverging from a typical 
psychological or neuropsychological 
evaluation because of a highly specialized 
concern, there may be an option under 
the “exceptional circumstances” section 
of the regulation to seek a higher 
reimbursement.40 As an advocate, you 
can help the parent locate an appropriate 
evaluator, write a letter to the school 
requesting an independent evaluation, and 
argue for a higher reimbursement rate.
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trauma as well as with the suspected disability. For example, it might be obvious that the 
child has a reading or behavior problem, but less obvious that there may be a traumatic 
component that is contributing to the problem.

Once a child is evaluated and an IEP developed, the school district must review the IEP 
and progress of each eligible child annually. Every 3 years, the school district must, with 
parent consent, conduct a full three-year re-evaluation.41 However, the parent has a right 
to request a re-evaluation sooner if he or she feels it is necessary.42 If a re-evaluation is 
necessary due to homelessness that the child has experienced, the expedited assessments 
available under McKinney-Vento should be triggered regardless of where in the three-
year cycle the traumatic event occurs.

Some children affected by homelessness and violence develop behavior problems that 
result in school discipline. If a child qualifi es for special education services and her or 
his behavior is related to the disability, there are federal protections against suspension 
and expulsion from the classroom or school. Although a child can now be removed 
from his placement for violations of school disciplinary codes under some circumstances 
discussed in this section, no child who qualifi es for special education services can be 
denied an education.43

If removal is allowable, the child’s education should continue in another setting. 
Moreover, it is important to remember that the rules allowing removal apply only 
when a child violates a code of student conduct. They do not apply, and removal is not 
allowed, when a school has a concern that does not involve the student code. Recent 
changes in the federal law concerning removal are new and can be complicated. Thus 

if your client is facing removal 
from school it is very important 
to speak with a special education 
advocate or agency such as those 
listed at the end of this section.

Preventing behavior problems 
before they start is the best way 

to avoid later suspensions or expulsions. Requesting evaluations prior to a behavior code 
violation and helping a parent express concern to the administration that her child may 
be in need of special education will trigger the protections of the IDEA.

D.  The right not to be penalized for disability-related behavior 
problems 

If a child qualifi es for special education and 
his behavior is related to his disability, there 
are federal protections against suspension 
and expulsion.
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The IDEA requires that if a child has a disability whose behavior “impedes her learning 
or that of others,” long before disciplinary action becomes necessary the child’s team 
must consider adding to the IEP positive behavior interventions, strategies, and 
supports.44 Appropriate services may include psychological or social work services, 
which can include group and individual sessions for the child and/or parent as well as 
parent training. The risk of extended removal from school can be dramatically reduced 
by advocating for the placement of social, emotional and behavioral objectives and 
supports in the IEP before a violation of a school disciplinary code occurs.

The general rule is that the school cannot make any changes to the child’s placement 
without fi rst providing notice to the parent and conducting evaluations, team meetings, 
eligibility determinations, re-evaluations, and all other enumerated procedures. 45 
However, the IDEA has new exceptions to this rule for students who violate a code of 
student conduct.

Under federal law, school personnel may remove children with disabilities from their 
regular educational placement (i.e., suspend or order an appropriate interim placement 
for such children) for up to 10 school days for violating the school’s code of conduct.46 
If a school wishes 
to remove a student 
with disabilities for 
more than 10 days, it 
must conduct what is 
called a Manifestation 
Determination within 
10 school days of 
making such a decision. This is a hearing where the school, including members of the 
student’s IEP Team, decides whether the behavior was a manifestation of the student’s 
disability.47 If the Team fi nds that the behavior was a manifestation, then the student 
must be returned to his or her regular placement, at which point the IEP Team must 
conduct a functional behavioral assessment, implement a behavioral intervention plan, or 
review an existing behavioral intervention plan and make modifi cations as needed. If the 
child’s behavior is not found to be a manifestation, then the student can be disciplined in 
the same manner and for the same length of time as a non-disabled student;48 however, 
the child still has the same rights to receive a functional behavioral assessment and to 
receive intervention services and modifi cations that are designed to address the behavior 
so that it does not recur.49 Moreover, if the child is removed from placement due to the 
behavior, the new “interim” placement is to be determined by the IEP Team.50 This new 
placement should contain all the elements of a free and appropriate education (FAPE), 

If a school wishes to remove a student with 
disabilities for more than 10 days, it must 
hold a Manifestation Determination within 
10 school days of making such a decision.
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even though the student may be in another setting which should be “interim” in nature.51 
If the student brings a weapon to school; possesses, uses, buys or sells drugs at school; 
or seriously injures another person at school, the school may remove that student for 
up to 45 school days without conducting a Manifestation Determination.52 However, 
to continue the removal from the regular placement for longer than 45 school days, the 
Team would have to convene to make a Manifestation Determination.

If a parent disagrees with any action taken by the school, including the decision of any 
Manifestation Determination or the Team’s choice of interim placement for the child, he 
or she may fi le an appeal with the Bureau of Special Education Appeals.53 However, the 
student will remain in an interim alternative setting selected by the Team pending the 
decision of the hearing offi cer.54 Parents should be made aware that they have the right 

to an expedited hearing in these 
circumstances.55

Note that a child not yet identifi ed 
as eligible for special education 
may also access these protections. 

Such children may be referred for evaluations and receive all the protections of the 
IDEA. If the behavior occurred after the parent requested an evaluation or wrote to the 
administrative or supervisory personnel about his or her concerns that the child might 
need special education, you should seek the assistance of a special education lawyer as 
the child may have the right to remain in his or her placement pending the completion of 
the full evaluation and Manifestation Determination.56

If the school did not have knowledge that the child was a child with a disability prior 
to the suspension or expulsion from school, the child is still entitled to an expedited 
evaluation and, if found to be eligible, then he or she is entitled to all the rights under the 
IDEA. However, during the evaluation, the child remains in the “educational placement 
determined by school authorities.”57

The relationship between all of these rights and procedures is complicated. When a child 
with a disability is suspended repeatedly or at risk of expulsion, the parent or advocate 
should contact a special education specialist.

If a parent disagrees with any action taken 
by the school, he or she may fi le an appeal 
with the Bureau of Special Education Appeals.
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Some children affected by homelessness and violence have disabilities that do not 
affect their academic or social progress enough to make them need special education 
services, but which do affect them to the extent that they need some form of special 
accommodation. Section 504 of the Rehabilitation Act of 1973 (“Section 504”) prohibits 
any department or program receiving federal fi nancial assistance from discriminating 
on the basis of disability.58 The federal regulations that implement this law within the 
Department of Education specifi cally protect the right of students with disabilities to 
receive a Free Appropriate Education including “regular or special education and related 
aides and services.”59

Section 504 has broader eligibility requirements than the IDEA and thus more students 
will qualify for services under Section 504 than under the IDEA. Most children who 
qualify under the IDEA will also qualify under 504 and these students will benefi t from 
the dual protections afforded by both statutes.

To qualify under Section 504, a student must have or have had a “physical or mental 
impairment which substantially limits one or more major life activities” or be regarded 
as disabled by others.60 Children might be eligible because of chronic health problems, 
emotional impairments, physical disabilities, speech and language impairments, hearing, 
and Attention Defi cit Disorders even if these impairments do not adversely affect 
educational performance. Programs and services such as medical assistance, reasonable 
accessibility accommodations, Braille, MCAS accommodations, physical therapy, and 
speech therapy and sometimes even residential programs may be available under Section 
504 for these students.

In addition, the 
U.S. Department 
of Education’s 
regulations 
implementing Title 
I of the Elementary 
and Secondary 
Education Act of 
1965 require schools to provide accommodations for students with disabilities when 
they take tests to assess their academic achievement – including placement tests when 
children enter new schools, MCAS exams, etc.61 Eligible students affected by the traumas 

E.   Accommodations that must be given to children with 
disabilities who are not eligible for special education

To qualify under Section 504, a student must 
have or have had a “physical or mental      
impairment which substantially limits one or 
more major life activities” or be regarded as 
disabled by others.
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of domestic violence and/or homelessness may also have attention diffi culties or other 
diagnoses such as Post-Traumatic Stress Disorder, Attention Defi cit Disorder, anxiety, 
and/or depression. As a result, they may have diffi culty focusing on exams. Appropriate 
accommodations to offer such children may include separate quiet rooms in which 
to take examinations, frequent breaks, tutoring before examinations, and counseling 
concerning their trauma. The school also must have one or more alternate assessments 
available to students with disabilities who have diffi culty with the format of the generally 
available examination.62

There are fi ve statewide organizations with hotlines that you can call upon for help in a 
special education cases.

• Massachusetts Advocates for Children:  (617) 357-8431 x 224 (statewide, located 
in Boston)

• Children’s Law Center of Massachusetts: (888) 543-5298 (statewide, located in 
Lynn)

• Disability Law Center:  (800) 872-9992 (voice), (800) 381-0577 (TTY) (statewide, 
offi ces in Northampton and Boston)

• Federation for Children with Special Needs: (800) 331-0688 (offi ces in western 
and central MA and Boston)

• Center for Public Representation: (413) 586-6024 (Northampton offi ce), (617) 
965-0776 (Newton offi ce)

In addition, certain local legal services offi ces provide advice and limited representation:

• South Middlesex Legal Services: (508) 620-1830 (serving southern Middlesex 
County)

• Southeastern Massachusetts Legal Assistance Corporation: (508) 676-6265 
(serving parts of Southeast MA)

• Merrimack Valley Legal Services: (978) 458-1465 (serving Essex and northern 
Middlesex Counties)

• Hale and Dorr Legal Services Center: (617) 390-2737 or 2550 (serving families in 
the Boston area who have been traumatized by exposure to violence)

F. Assistance for Advocates
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NotesNotes
1 Caution on special education: The Individuals with Disabilities Education Act (IDEA) has been reauthorized 
with significant changes that took effect on July 1, 2005.  Final regulations implementing the reauthorized 
IDEA have not been promulgated as of this writing and thus citations to federal regulations continue to be 
the regulations that were in effect prior to changes in the law. Proposed federal regulations, published in the 
Federal Register on June 21, 2005, can be found at www.ed.gov/policy/speced/guid/idea/idea2004.html.  As of this 
printing the new regulations have still not been finalized.
2 Shonk, S.M. and Cicchetti, D. (2001) “Maltreatment, Competency Deficits, and Risks for Academic and 
Behavioral Maladjustment.” Developmental Psychology, 37(1): 3-17.
3 “Each homeless child or youth to be assisted under this subtitle shall be provided services comparable to 
services offered to other students in the school selected . . .  including. . . educational programs for children 
with disabilities.” 42 U.S.C. 11432(g)(4)(B). See also MADOE’s “Homeless Education State Plan” (2002) at p.5: 
“MADOE will work with school districts to ensure that homeless children and youth are provided with services 
comparable to those received by other students in the school selected, including . . . programs for students with 
disabilities (SPED/IDEA)[.]” Note that the same provisions also require that homeless children who need them 
be given access to programs for students with limited English proficiency.
4 20 U.S.C. 1400 et seq.  Implementing regulations at 34 CFR 300 et seq. 
5 M.G.L. c. 71B and implementing regulations at 603 C.M.R. 28.00.
6 In re: Arlington, 8 MSER 187 (2002).
7 603 C.M.R. 28.02(7).  The definitions of disabilities in Massachusetts are in some areas broader than federal 
law.
8 603 C.M.R. 28.02(18).
9 20 U.S.C. 1401(29).
10 20 U.S.C. 1412(5)(A).
11 603 C.M.R. 28.06.
12 20 U.S.C. 1401(26) requires that related services be provided when necessary to help a child with a disability 
“benefit from special education.” Massachusetts law is more expansive; it requires the provision of related 
services that “are necessary for the student to benefit from special education or that are necessary for the student to 
access the general curriculum” 603 C.M.R. 28.02(9) (emphasis added).
13 20 U.S.C. 1412(16)(A)(B) For students who can not participate in the regular assessments with 
accommodations, an alternative assessment aligned with the states challenging academic standards is to be 
provided.  20 USC 1412(16)(C)
14 20 U.S.C. 1414(d)(1)(B).
15 20 U.S.C. 1414(d)(1)(A).
16 See Massachusetts Department of Education Administrative Advisory SPED 2002-1 (available online at http:
www.doe.mass.edu/sped/advisories/02_1.html) and In re: Arlington Public Schools, 8 MSER 187 (2002).  
17 603 C.M.R. 28.02(17).
18 20 U.S.C. 1414(d)(2)(C)(i)(I).
19 20 U.S.C. 1414(d)(2)(C)(i)(II).
20 42 U.S.C. 11432(g)(3)(c)(ii)-(iii).
21 20 U.S.C. 1414(d)(2)(C)(ii).
22 20 U.S.C. 1414(b)(3)(D).

23 20 U.S.C. 1415(j).
24 The phone number for the Department of Education is (781) 338-3300.  Press 0 and ask for PQA (Program on 
Quality Assurance).
25 603 C.M.R. 28.08(3)(a).
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26 Id.
27 20 U.S.C. 1415(f)(3)(C).
28 603 C.M.R. 28.04(1).
29 603 C.M.R. 28.04(1)(a).
30 The term parent has a broad definition and means , “father, mother, guardian, person acting as  a parent of 
the child, or an educational surrogate parent…” 603 C.M.R. 28.02(15).  Sometimes, for example, children may be 
raised by a grandparent who is responsible for their education and this person may sign the consent form.  A 
surrogate parent is appointed for children who are wards of the state.
31 603 C.M.R. 24.04(2)(a) and (b).
32 42 USC 11433(d)(2). 
33 See also 603 CMR Sec 28.05.
34 20 USC 1414(a)(1)(C)(ii).
35 603 C.M.R. 28.04(5)(c)(6).
36 603 C.M.R. 28.04(5)(c)(d)(vi).
37 603 C.M.R. 28.04(5)(c). Parents above 600% follow the procedure in federal regulations.
38 603 C.M.R. 28.04(5)(f).
39 The regulations governing rates for special education evaluations can be found at 114.3 CMR 30.00.
40 114.3 C.M.R. 30.04 (2).
41 20 U.S.C. 1414(a)(2)(B) and 20 U.S.C. 1414(d)(4)(A)(B).
42 20 U.S.C. 1414(a)(2)(A)(ii).
43 20 U.S.C. 1412(a)(1)(A). 
44 20 U.S.C. 1414(d)(3)(B)(i).
45 20 U.S.C. 1415(j).
46 20 U.S.C. 1415(k)(1)(B).
47 20 U.S.C. 1415(k)(1)(E). A behavior is a manifestation if the conduct in question was caused by, or had a 
direct and substantial relationship to the child disability; or if the conduct was the direct result of a failure to 
implement the IEP.
48 20 U.S.C. 1415(k)(1)(C).
49 20 U.S.C. 1415(k)(1)(D)(i).
50 20 U.S.C. 1415(k)(2).
51 The length of time that an “interim” placement can last has not been defined.
52 20 U.S.C. 1415(k)(1)(G).
53 20 U.S.C. 1415(k)(3).
54 20 U.S.C. 1415(k)(4).
55 20 U.S.C. 1415(k)(4)(B).
56 20 U.S.C. 1415(k)(1)(5)(A)(B)(C). The school also is determined to have knowledge if the teacher or other 
personnel express concerns about a pattern of behavior to the director of special education or to other 
supervisory personnel.
57 20 U.S.C. 1415(k)(5)(D)(ii).
58 29 U.S.C. 794.
59 34 C.F.R. 104.33.
60 34 C.F.R. 104.3(j).
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61 34 C.F.R. 200.6.
62 Ibid.
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Children’s rights under the McKinney-Vento Act are important to their education 
and their emotional stability, but they can not be accessed when children are placed 
in shelter too far away from their schools of origin for transportation there to be 

feasible. Homeless families in Massachusetts who receive state-funded shelter benefi ts 
through the Department of Transitional Assistance (DTA) are not able to choose their 
shelter placements. They are at the mercy of the agency, which sometimes sends families 
out of their communities and half-way across the Commonwealth, often much too far 
to be able to stay in same school even if they so desire. Being moved far away can be 
especially problematic for families affected by domestic violence because it tears family 
members away from their domestic violence counselors, therapists, medical providers, 
and lawyers, as well as family and friends and other sources of support (though in some 
cases families may want to be placed far away for safety reasons). It is important to 
know that these far-away shelters placements and transfers can be appealed, and that 
there are numerous grounds on which to appeal them and multiple forums in which 
to challenge them. If you are not an attorney, you should try to refer your client to an 
attorney for help with such an appeal. You can fi nd the nearest legal services offi ce on 
www.masslegalhelp.org. If you can not fi nd an attorney to help, you may still be able to 
help your client fi le an appeal or other action opposing a particular placement or transfer 
and help her argue her case.

Pursuant to the provisions of M.G.L. c.18 §2(D), the Department must provide 
Emergency Assistance (“EA”) temporary shelter to needy homeless families and 
pregnant women who have no feasible alternative housing available. M.G.L. c.18 

A.  Background on the Emergency Assistance program
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§2(D)(2). The Department must administer the EA program in a “fair, just, and equitable 
manner,” M.G.L. c.18 §2(B)(d), providing “fair and equitable treatment,” 42 U.S.C. 
602(a)(1)(B)(iii), “in the best interest of needy recipients,” M.G.L. c.18 §2(D).

There are several state statutes, federal statutes, and agency regulations that either 
explicitly dictate that children should be placed near their schools or that can be used to 
argue that a particular child should be placed nearby. All of these sources of law can be 
utilized persuasively in administrative advocacy, litigation, and/or seeking help from 
local lawmakers’ constituent services offi ces. These include the following:

1) Statutory and regulatory language mandating that DTA prioritize placing 
families with school-age children near the children’s school(s) In the FY2006 
budget provision concerning emergency shelter services, the legislature 
included the following provision: “the department shall make every 
effort to insure that children receiving services from this item are able to 
continue attending school in the community in which they lived prior 
to receiving services funded from this item.” This budget provision also 
requires the Department of Transitional Assistance to promulgate a 
regulation implementing this mandate.  As of the writing of this manual, 
the Department still has not promulgated such regulation, but it should be 
forthcoming.1

 This provision can be raised as a basis for asserting a family’s right to be 
placed near their child’s school in the following ways:

• To DTA in administrative advocacy. You can contact John Shirley, the 
DTA Director of Housing and Homeless Services at the agency’s  
headquarters in Boston, and/or the agency’s Legal Department to 
request that your client be placed near her child’s school. The main 
number for the headquarters is (617) 348-8500. In doing so, you can 
point out this statute mandating that such concerns be prioritized, 
and the regulation if it has been promulgated.

• To a hearing offi cer in a “fair hearing” at the Department of 
Transitional Assistance (See below for details on getting such 
a hearing.) If the Department has promulgated a regulation 

B.  Legal claims for requiring DTA to place a family near the 
child’s school
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implementing this statutory mandate, use the regulation as a 
basis for your appeal. If not, use the statute. Hearing offi cers must 
interpret DTA’s regulations consistently with state statutes to the 
extent that they can. The existing 20 mile regulation (see below) 
should be interpreted as incorporating the preference for placement 
near a child’s school, in accordance with the statute, until the school-
specifi c regulation is promulgated. The burden should be on the 
Department to prove that it made every effort to place the family 
near the school, and that no shelter spaces closer to the school are 
available.

• To a judge, if an administrative hearing offi cer denies the appeal When 
the Department promulgates a regulation, it will be enforceable 
in court through appeals of administrative hearing denials. The 
statutory language in the budget is also directly enforceable in court 
in appeals of administrative hearing denials.2

• To a state legislator or city councilor You or your client can contact 
elected offi cials to complain of being sent far away and point out the 
legislature’s mandate that DTA prioritize placing children near their 
schools.

2) Statutory and regulatory language mandating placement within 20 miles        
The legislature has also included in the budget for the past several years 
language which requires DTA to place families as near to their home 
communities as possible, and no further than 20 miles, unless lack of 

available shelter necessitates 
that accommodations be 
provided elsewhere temporarily. 
Specifi cally, the statutory 
language states that “eligible 
households shall be placed in 

shelters as close as possible to their home community, unless a household 
requests otherwise; provided further, if the closest available placement is not 
within 20 miles of the household’s home community, the household shall be 
transferred to an appropriate shelter within 20 miles of its home community 
at the earliest possible date, unless the household requests otherwise.”3

The legislature requires DTA to place families 
as near to their home communities as 
possible, and no further than 20 miles.
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 DTA has implemented this language with the regulation found at 106 C.M.R. 
309.040(C)(3), which states that “[t]he Department-approved family shelter 
shall be located within 20 miles of the EA [Emergency Assistance] assistance 
unit’s home community, unless the EA assistance unit requests otherwise.” 
The regulation also mandates that, if shelter space is not available within 20 
miles, the family can be moved to an interim placement but must be moved 
back within 20 miles as soon as a placement becomes available.4

 However, DTA sometimes does not place families within 20 miles—or even 
40 miles—of their home communities. First of all, the state does not have 
enough shelter placements located in some areas, so that when the shelter 
system is full there may not be suffi cient shelter space in or near families’ 
home communities. While the Department used to place overfl ow families in 
local motels temporarily, it no longer does so. However, until August 2005, 
DTA did not have a system for tracking families who have been moved to 
an interim placement farther than 20 miles from their home communities 

and want to be moved back. DTA 
recently established a tracking 
system (see Field Operations 
Memo 2005-35 in Appendix for 
details on the new system), but it 
is unclear at this time how well 

this system will work. In the past, families have sometimes languished in 
distant placements for months or even years with no effort by DTA to move 
them back. A third problem, which has been reported anecdotally, is that 
families are sometimes discouraged from applying for shelter benefi ts in the 
fi rst place by DTA social workers who threaten to send the family far from its 
home community and the children’s schools.

 The 20-mile rule can be used to advocate for a family’s right to shelter 
in or near its home community and the child’s current school. See the 
section immediately above, concerning the statutory provision regarding 
placement near a child’s school, for instructions on engaging in informal 
advocacy. If informal advocacy fails, the 20-mile rule is enforceable through 
administrative appeal and judicial review. Appellants have been able to 
win individual administrative hearings and lawsuits under the 20-mile 
rule. Several sample administrative hearing decisions are included in the 
Appendix to this manual. If you are assisting a client who has been moved 
outside of the 20 mile radius and wants to be moved back, be sure to check 

If informal advocacy fails, the 20-mile rule is 
enforceable through administrative appeal 
and judicial review.
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with the local DTA offi ce whether the family has been included in the new 
tracking system mentioned above.

3) Reasonable accommodation for a disabled child or parent under the ADA and 
Section 504 Title II of the federal Americans with Disabilities Act requires 
public agencies to provide reasonable accommodations to persons with 
disabilities when necessary to allow them to participate fully in the 
Department’s programs.5 Section 12132 of the Act states that “no qualifi ed 
individual with a disability shall, by reason of such disability, be excluded 
from participation in or be denied the benefi ts of the services, programs, 
or activities of a public entity, or be subjected to discrimination by such 
entity.” The implementing regulations state that public entities “shall not 
impose or apply eligibility criteria that screen out or tend to screen out an 
individual with a disability or any class of individuals with disabilities from 
fully and equally enjoying any service, program or activity, unless such 
criteria can be shown 
to be necessary for the 
provision of the service, 
program, or activity being 
offered.”6 Public entities 
must make “reasonable 
modifi cations” in policies, procedures, and practices when “necessary to 
avoid discrimination on the basis of disability, unless the public entity can 
demonstrate that making the modifi cations would fundamentally alter the 
nature of the service, program or activity.”7

 Likewise, Section 504 of the Rehabilitation Act and its implementing 
regulations require that disabled persons be given equal opportunity to 
benefi t from public programs administered by agencies receiving federal 
funds.8 Because DTA receives federal funds through the Temporary 
Assistance for Needy Families (TANF) block grant, Section 504 of the 
Rehabilitation Act applies to DTA. The implementing regulations state 
explicitly that “[i]n providing…welfare, or other social services or benefi ts, 
a recipient [of federal funds] may not, on the basis of handicap,…[p]rovide 
benefi ts or services in a manner that limits or has the effect of limiting the 
participation of qualifi ed handicapped persons,”9 and that services afforded 
to disabled individuals “must afford handicapped persons equal opportunity 
to obtain the same result, to gain the same benefi t, or to reach the same level 
of achievement, in the most integrated setting appropriate to the person’s 

Because DTA receives federal 
funds through the TANF block 
grant, Section 504 applies to DTA.
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needs.”10 “[I]n order to meet the individual needs of handicapped persons to 
the same extent that the corresponding needs of non-handicapped persons 
are met, adjustments to regular programs or the provision of different 
programs may sometimes be necessary.”11

DTA’s own regulations at 106 C.M.R. 701.390 require 
that “no qualifi ed individual with a disability shall, on 
the basis of disability, be excluded from participation 
in or be denied the benefi ts of the services, programs, 
or activities of the Department, or be subjected 
to discrimination by the Department.” It further 
provides that “[t]he Department shall make reasonable 
modifi cations in policies, practices, or procedures when 
the modifi cations are necessary to avoid discrimination 
on the basis of disability, unless the Department can 
demonstrate that making the modifi cations would 
fundamentally alter the nature of the service, program, 
or activity.”

DTA has recently created “reasonable accommodation 
teams” at each local offi ce to assess reasonable 
accommodation requests, but as of this writing it 
is unclear how frequently these teams are utilized 
or how well they function. To be safe, a request for 
accommodation should be faxed to the Director of the 
local offi ce, to the Director of Housing and Homeless 
Services, and to the Director of Equal Opportunity.12 A 
reasonable accommodation request form is included 
in the Appendix as part of Field Operations Memo 
2003-19. However, it is a good idea to write your own 
accommodation request in the form of a letter specifying 

in detail the nature of the disability and the reason that the disability requires 
that the family stay in the proximity of their home community (need to 
be near school, family, and/or medical providers, stress of moving far 
away would exacerbate condition, etc.), and attach a letter from a doctor, 
psychiatrist, or psychologist. If the request for accommodation is denied, you 
or your client can appeal the denial administratively or go right to court.13 
A favorable DTA administrative hearing decision overturning a reasonable 
accommodation request for a family to be placed near their children’s school 

Requests for Reasonable Requests for Reasonable 
AccomodationAccomodation

Disability-related considerations, which 
can include special education needs and 
needs related to depression or trauma 
resulting from domestic violence, may 
require parents or children to be located 
near their home community.  In this 
case, you (or an attorney, if you are not 
an attorney) should fi le a Request for 
Reasonable Accommodation with the 
Department of Transitional Assistance 
asking that your client(s) be placed 
or maintained in or near their home 
community in order to accommodate 
their disability. If a family needs to be 
located near its home community and 
there are no available shelter spaces, 
the request can specify that the family 
should be placed in a motel near the 
home community until such space 
becomes available (if such placement 
would assist the family).
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is attached in the Appendix. If your client goes to court—instead of fi ling 
an administrative appeal, while the appeal is pending, or in order to obtain 
judicial review of an unfavorable administrative hearing decision—it is 
wise to request a temporary restraining order to stop DTA from making the 
transfer while the court reviews the matter. A sample court complaint and 
request for a temporary restraining order is attached in the Appendix.

Inappropriate shelter placements and transfers are grounds for administrative appeal. To 
fi le an appeal, be sure to do the following:

1) Write an appeal either by fi lling out the appeal notice on the back of the form 
indicating the placement or transfer, or on another piece of paper. Be sure 
to include name, phone number, social security number, current placement, 
the Department action being appealed, and the date of the notice of adverse 
action being appealed. 

2) If your client wants to continue in his or her current placement pending 
the appeal, write on the appeal that he or she is requesting “aid pending” 
and wants to remain in the current placement pending the hearing. DTA’s 
regulations at 106 C.M.R. 309.070(B)(6) allow for this, stating that “[t]he EA 
assistance unit may remain in the temporary shelter placement location 
occupied on the date of the appeal pending the fair hearing decision with 
the approval of the shelter provider.” The fair hearing regulations also state 
that assistance is to be continued pending appeals that are fi led in a timely 
manner. 106 C.M.R. 343.250. However, DTA has repeatedly asserted that 
neither of these regulations apply to shelter transfers. In a number of cases, 
advocates have successfully convinced judges otherwise and obtained aid 
pending through judicial review.

3) Fax the appeal and the notice being appealed to the DTA Division of 
Hearings at (617) 348-5311 and keep the fax machine’s report that the fax 
went through.  The appeal deadline is 21 days from the date on the notice 
of placement or transfer. 106 C.M.R. 309.070(B)(2). However, in order to get 
“aid pending” on a transfer appeal, i.e. to ensure that the client is allowed to 
remain at her current placement pending appeal, be sure to fax the appeal 
before the date of the transfer—which may be only one or two days after the 
notice of transfer is received.

C.  How to appeal administratively
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4) While waiting for the hearing date, contact the local offi ce director and, 
if necessary, the DTA Director of Housing and Homeless Services or 
DTA Legal to try to resolve the placement. If there is a disability-related 
reason to oppose the placement or transfer, write a request for reasonable 
accommodation (see above) and ask that the placement or transfer be put off 
until the request is decided.

5) If you are a legal services lawyer or paralegal, look on 
www.masslegalservces.org for relevant hearing decisions, model letters 
requesting reasonable accommodation, etc. If you are an advocate but 
are not a legal services employee with access to the full database, contact 
Massachusetts Law Reform Institute at (617) 357-0700 to request copies of 
relevant documents from the website.

If your client appeals administratively and loses the hearing, or has requested a 
reasonable accommodation and is denied, he or she can seek judicial review pursuant to 
Massachusetts General Law c. 30A and/or the federal Americans with Disabilities Act. 
The complaint should be fi led either in the Housing Court or in the Superior Court. If 
there is a pending transfer, it is wise to request that the court enjoin the transfer with a 
temporary restraining order.

Because DTA receives funding from the U.S. Department of Health and Human Services 
for some of its programs, it is under the jurisdiction of that agency’s Offi ce for Civil 
Rights (OCR). Any person deprived of a federal civil right by DTA can therefore fi le 
a complaint with OCR. This includes individuals who are unable to get reasonable 
accommodations under the ADA or Section 504 of the Rehabilitation Act. If your client 
is refused a reasonable accommodation in shelter placement, one advocacy option is to 
fi le a complaint with OCR.14 However, this option should be exercised concurrently with 
other advocacy options such as administrative advocacy, an administrative hearing, 
and/or litigation. OCR investigates its complaints slowly and is unable to issue fi ndings 
quickly enough to prevent an inappropriate shelter placement or transfer. However, 
fi ling an OCR complaint can put added pressure on DTA to resolve your client’s 
shelter placement. Moreover, it is helpful for OCR to know about individual civil rights 

D.  Going to court

E.  Filing a complaint at the U.S. Department of Health and 
Human Services Offi ce for Civil Rights
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violations occurring at DTA, since it has been involved for years in investigating and 
attempting to resolve class complaints concerning disability rights violations at that 
agency. If OCR does fi nd that discrimination has occurred, it will produce fi ndings 
and attempt to reach a negotiated resolution with DTA. OCR has the power to enforce 
compliance by DTA through cutting off all federal funding to the agency and/or 
referring the case to the Department of Justice for prosecution through litigation. In 
reality, however, OCR is highly unlikely to take either of these extreme paths, and is 
more likely just to put pressure on DTA and try to reach a resolution.

NotesNotes
1 The citation to this language in the FY 2006 budget is Chapter 45 of the Acts of 2005, line item 4403-2120.
2 Id.  The 2006 FY budget language states that this language is unenforceable in court if there is a deficiency in 
the budget, but is otherwise enforceable.
3 Id.
4 See 106 C.M.R. 309.04©(4):  “The EA assistance unit will be placed in an interim placement, such as shelter
beyond 20 miles or a hotel/motel, only if appropriate Department-approved family shelter space is not 
available. During this interim placement, the EA assistance unit must attend the family shelter interview(s) 
at family shelter(s) specified by the Department. The assistance unit shall be advised at the time of placement 
that: (a) it will be transferred from a shelter beyond 20 miles into an appropriate Department-approved family 
shelter within 20 miles of its community at the earliest possible date unless the EA assistance unit requests 
otherwise; or (b) it will be transferred from another interim shelter into an appropriate Department-approved 
family shelter at the earliest possible date.
5 42 U.S.C. 12132; 28 C.F.R. 35.130(b)(7).
6 28 C.F.R. 35.130(b)(8).
7 28 C.F.R. 35.130(b)(7).
8 29 U.S.C. s. 794,  45 CFR 84.1 et seq..
9 45 C.F.R. 84.52(a)(4).
10 42 C.F.R. 84.4(b)(2)
11 45 C.F.R. Part 84 Appendix A(6).
12 The fax number for the Director of Equal Opportunity is (617) 348-5191.
13 See, for instance, Mitchell v. Department of Correction, 190 F. Supp. 2d 204 (D Mass 2002), citing and discussing 
cases standing for the proposition that agencies can not require administrative exhaustion of ADA claims.  The 
court could not find even one contradictory case on this matter.
14 A complaint can be in the form of a letter and sent to Office for Civil Rights, Region I, JFK Federal Building, 
Room 1875, Government Center, Boston, MA 02203-0002.
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CONCLUSIONCONCLUSION

Children who face homelessness, the effects of domestic violence, or both, are in dire 
need of stability, safety, and support. As an advocate, you have an opportunity to 
help these children get what they need to survive, progress, and fl ourish. It is our 

hope that this manual will provide you with some of the tools that you need to do this, 
whether you use the information in your own representation of your clients or you use it 
to learn how to spot issues and provide your clients with further referrals.
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APPENDIX A  APPENDIX A  
Brochure: “Domestic Violence Can Affect Your Child at School”
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APPENDIX B  APPENDIX B  
MADOE Homeless Education Advisory 2004-9

Family & Community Students & Families

Health, Safety and Student Support Services 

Homeless Education Advisory 2004 - 9: Children and Youth in State Care 

or Custody 

This advisory is intended to provide guidance to local school districts and social service providers in 
Massachusetts as they implement the provisions of the federal McKinney-Vento Homeless Education Act 
(McKinney-Vento) regarding the identification, enrollment, attendance, and success in school of children and 
youth who are in the care of the state while awaiting foster care placement and who are therefore designated as 
being homeless. 

Definition: As stated in Homeless Education Advisory 2002 - 1: Definitions, the Massachusetts Department of 
Education has adopted Section 725(2) of McKinney-Vento regarding the definition of homeless children and 
youth. Included in this definition of homeless are children and youth awaiting foster care placement. In 
collaboration with the Department of Social Services, the Massachusetts Department of Education has determined
that children and youth in state care or custody who have been placed out of their homes into temporary, 
transitional, or emergency living placements are awaiting foster care placement and therefore homeless. This 
would include students living in programs referred to as "shelters," "hotline homes," "bridge" homes, and 
diagnostic placements since such programs, by design, provide temporary, transitional or emergency housing. 
Additionally, there may be other instances in which children may be placed in residences that are not temporary 
by design (for example, a foster home used as a short term placement) but are emergency, transitional, or 
temporary placements for the child in question. 

Identification: Which children and youth in state care or custody are awaiting foster care placement and 
therefore should be identified as homeless shall be determined by the homeless liaison based on the above 
definition in consultation with the students' social worker. Note: children and youth living in shelters, hotline 
homes, bridge homes or diagnostic placements are considered homeless for purposes of McKinney-Vento; other 
children and youth in care or custody who may be awaiting foster care must be identified on a case-by-case basis, 
taking into consideration whether their living situation is an emergency, transitional, temporary placement or is 
intended as a long term, foster care living arrangement. 

For students who age out of state care and are unable to secure permanent housing, refer to Homeless Education 
Advisory 2004-8: Unaccompanied Youth.

Enrollment: Homeless children and youth in state care or custody must either remain in their school of origin or
be immediately enrolled in the school where they are temporarily residing like any other homeless student. They 
may be enrolled by the social worker or the parent/guardian. As stated in Homeless Education Advisory 2002 - 1: 
Definitions: enrollment shall mean attending classes and participating fully in school activities.  

Attendance and Success: Children and youth in state care or custody who are identified as homeless have the 
same rights as other homeless students to fully attend and participate in all school activities, classes, educational 
opportunities, meals, social and athletic events, clubs, teams, and other services.  

When necessary, the district shall seek the designation of an educational surrogate parent (ESP) for a student with
a disability or suspected of having a disability. Lack of an ESP may not impede enrolling a student. Individual 
Education Plans shall be promptly implemented and team meetings called. 

Dispute Resolution: Should an enrollment dispute arise with the district, the social worker shall be afforded 
the rights of a parent under McKinney-Vento, and the student shall remain in the selected school while the 
dispute is being resolved. (See Advisories 2003 - 7, 7A, and 7B.) 

[ Print Now | Close Window ]

Students in state care or custody who are awaiting foster care and therefore determined to be homeless are 
entitled to the same educational rights and services, including transportation, under McKinney-Vento as any 
homeless child or youth in the care of their parent(s)/guardian(s). 
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APPENDIX C  APPENDIX C  
MADOE Homeless Education Advisory 2004-8

Family & Community Students & Families

Health, Safety and Student Support Services 

Homeless Education Advisory 2004 - 8: Unaccompanied Youth 

This advisory is intended to provide guidance to local school districts and social service providers in 
Massachusetts regarding the identification, enrollment, attendance, and success in school of unaccompanied 
youth as required by the federal McKinney-Vento Homeless Education Act.  

Definition: The Massachusetts Department of Education defines unaccompanied youth as 

¸ A youth who is homeless;
¸ A youth who is not in the physical custody of a parent, guardian; and
¸ A youth not in the custody of a state agency.

This definition includes youth living in runaway shelters, in abandoned buildings, cars, on the street or in 
inadequate housing, youth denied housing by their families, those who have left home voluntarily, even when 
their parent/s want them to return home, and youth doubled up with friends or relatives. 

For youth who are in the care of the state (Department of Social Services) please see Homeless Education 
Advisory 2004 - 9: Children and Youth in State Care or Custody.

Identification: Homeless liaisons must strive to identify unaccompanied youth, inform them of their 
educational rights, enroll them in school, and coordinate the services necessary to ensure their success. 

Enrollment: Unaccompanied youth must be immediately enrolled in school like any other homeless student. 
They may enroll themselves or be enrolled by a parent, non-parent caretaker, older sibling, a caseworker, or the 
homeless liaison. Unaccompanied youth have the right to remain in either their school of origin or enroll in the 
school where they are temporarily residing. A school cannot refuse to enroll an unaccompanied youth who does 
not have a parent or guardian. 

Attendance and Success: Unaccompanied youth have the same rights as other homeless students to fully 
attend and participate in all school activities, classes, educational opportunities, meals, social and athletic events, 
clubs, teams, and other services. The coordination of services for unaccompanied youth should include programs 
funded under the Runaway and Homeless Youth Act. The fact that a student has an Individual Education Plan 
(IEP) may not be used to delay the student's enrollment or attendance, and such IEP shall be promptly 
implemented. 

Dispute Resolution: Should a dispute arise with the district, the homeless liaison must serve as the advocate 
for an unaccompanied youth. In addition, the youth shall remain in the selected school while the dispute is being 
resolved.

Policy Review: Policies covering class scheduling, tardiness, absenteeism, flexible school hours, credit-for-work 
programs, vocational education, MCAS remediation, and course credit must be updated to eliminate barriers to 
unaccompanied youth succeeding in school. 

Unaccompanied youth are entitled to the same educational rights and services, including transportation, under 
the McKinney-Vento Homeless Education Assistance Act as homeless youth accompanied by parents/guardians. 

[ Print Now | Close Window ]





8383

APPENDIX D  APPENDIX D  
Poster on Mc-Kinney-Vento Rights

Worried about where you’re going to 
sleep tonight? 

Concerned about your education or 
your child’s?

If you, your family, or someone you know… 

- Usually sleeps on someone’s couch or in a car or an abandoned building 
- Lives with relatives or friends 
- Lives in a temporary trailer park or campground  
- Lost or left your/his/her home 

…Then there are some things you should know about.   

Students without a permanent place to live have the right to:

Ë Go to school, including public pre-school 
o No matter where they live or how long they’ve lived there. 
o Continue to go to the school they attended before they left their permanent 

home, if that is their choice and it is feasible. 
o Without giving a permanent address. 
o While the school arranges for the transfer of school and immunization 

records.
o Even while the school and the student resolve disputes over enrollment. 

Ë Obtain free lunch (and breakfast, if offered) 

Ë Receive transportation, if requested 
o To the school they attended last, if they request.  
o To school and to school programs. 

Ë Participate in school programs (like athletics and other student 
activities) 

Ë Receive the same support and services provided to all other students, as 
needed.

For more information, contact ___________________ at _____________ or 
Peter Cirioni (781-338-6294) or Sarah Slautterback (781-338-6330) 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

Worried about where you’re going to 
sleep tonight? 

Concerned about your education or 
your child’s?   
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APPENDIX E  APPENDIX E  
USDOE Guidance/Policy Issue

Subject:  Recent guidance on McKinney-Vento 

Colleagues:

From time to time the Department will have an opportunity to address broad issues that were 

not included in the published draft guidance.  Please find below items that have been 

reviewed internally by the Department as guidance to the field: 

Guidance/Policy issue for Homeless Education Program on Districts’ obligation for 

transporting formerly homeless students. 

States have inquired, based on Section 722(g)(3) Local Educational Agency Requirements, if 

an LEA makes a best interest determination to transport a homeless students to the school of 

origin and the student may continue to attend for the remainder of the year, even after they 

become permanently housed, does the LEA have an obligation to continue to provide 

transportation to the school of origin after it is determined that the student is no longer 

homeless? 

The McKinney-Vento Act expressly requires LEAs to provide or arrange transportation for 

homelss students to and from their school of origin at the request of a parent or guardian 

(based on child’s best interest and feasibility).  ED’s homeless guidance reinforced this by 

stating that as a statutory requirement, transportation to school of origin cannot be paid for 

using other Federal funds (no supplanting requirement). 

Additionally, McKinney-Vento allows students who become homeless between or during 

academic years to continue in the school of origin for the remainder of the academic year if 

the student becomes permanently housed during an academic year.  However, there is no 

statutory definition of permanently housed.  The statute refers to fixed, regular and adequate 

nighttime housing. 

Discussions on this issue with the Office of General Council and the OESE Senior Policy 

Group it was determined that the provision of transportation to the school of origin is based 

on a student’s status as homeless.  The provision to remain in the school of origin during the 

remainder of the year is to provide for school stability.  However, the transportation 

provision is for homeless students only.  Once a student becomes permanently housed and 

chooses to remain in their school of origin, it is at the district’s discretion to continue to 

provide or arrange transportation, as appropriate.  The district is under no statutory 

obligation.

Guidance/Policy issue for Homeless Education Program on Districts’ use of Federal 

funds to pay the excess costs of transporting formerly homeless students.

States have inquired in a similar vein to the prior question: if a student is no longer homeless 

and would otherwise qualify for Title I, A services, may districts use Title I funds reserved 

Continued



8686

under Section 1113(c)(3)(A), other Title I or Title V funds to pay for the excess costs of 
transportation to the school of origin? 

ED Homeless education program guidance states:  �LEAs m ay not use funds under Title I, 
Part A or Title V, Part A to transport homeless students to or from their school of origin.  
Transportation services to the school of origin are mandated under the McKinney-Vento 
Act�s legislation.  The supplanting provisions in Title I and Title V prohibit such funds from 
being used to support activities that the LEA would otherwise be required to provide.� 

Homeless children and youth are automatically eligible for services under Title I, Part A.  An 
LEA must reserve funds for homeless children who do not attend participating Title I schools 
and may, for instance, provide support services to children in shelters and other locations 
where homeless children live. 

However, the legislation is silent on the education support needs of formerly homeless 
students who become �permanently housed� during the academic year.  The McKinney-
Vento Act permits formerly homes students to remain in their school of origin despite 
residential instability, yet lack of transportation can prevent them from doing so.  Given that 
transportation has been one of the foremost enrollment barriers, States are asked to highlight 
in guidance to districts the new transportation responsibilities of LEAs under the reauthorized 
McKinney-Vento legislation.  It is equally important for the Department to encourage school 
districts to prevent fragmentation of school services for formerly homeless students who may 
not be able to maintain the continuity of their education in the school of origin once 
transportation support is no longer provided under the statute. 

School districts should be encouraged to adopt a number of options to aid formerly homeless 
students to remain in the school of origin for the remainder of the school year.  If a homeless 
child or youth becomes permanently housed during an academic school year, school districts 
may wish to use Title I funds reserved under 1313(c)(3)(A), other Title I funds, Title V or 
where available, McKinney-Vento subgrant funds, to cover the excess costs of transportation 
to the school of origin for the remainder of the school year.  This practice will assist students 
who are in the highest economically disadvantaged category to receive appropriate education 
and support services uninterrupted by sudden changes in housing status that is often not in 
their control. 

While this is an unintended gray area of the legislation, school districts may use such funds 
to assist a formerly homeless student to remain in their school of origin.  Homelessness and 
transition to more permanent housing are often fragile periods for families.  While the use of 
Title I and Title V funds for transportation is unallowable for homeless students, formerly 
homeless students would not create an issue of supplanting.  The use of such funds may be 
viewed as appropriate for students who were homeless during the school year in which they 
became permanently housed.  Therefore, district may use funds, as appropriate, reserved 
under Section 1313(c)(3)(A), other Title I funds, Title V or where available, McKinney-
Vento subgrant funds to assist a formerly homeless student to remain in their school of origin 
for the remainder of the academic year, if they become permanently housed.  The 

Continued
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recommendation to LEAs is permissive and is not a mandatory condition of services or 

implied burden. 

Preschool Programs Operated by an SEA or LEA 

Recently questions have come up about district obligations for transporting preschoolers to 

the school of origin.  Information on this topic was recently shared by partner organizations 

desiring to assist in interpreting the statute.  It is the Department’s position that compulsory 

education and access to pre-school educational services – even if provided by a State or local 

governmental agency – can not be held to the same standard.  The entire authorization and 

reauthorization of ESEA is based on students receiving FAPE based on compulsory 

attendance.  There is no concept for a ‘school of origin’ for a voluntary pre-school 

educational service.  Most state compulsory education laws stem from statutes written in the 

19
th

 or early 20
th

 century which makes minimum school age of 6 with permission for 5 year 

olds to enter into this system.  Parents can be subject to legal actions for violating state 

compulsory education attendance laws.  Only special education requires pre-school education 

for 3-5 year olds – and this is by Federal law.  It would be a gross misapplication of the 

McKinney-Vento statute to impose upon States an obligation to set requirements for public 

pre-school education other than the existing comparability and coordination language. 

Gary

Gary Rutkin 

Student Achievement and School Accountability Programs 

U.S. Department of Education 

400 Maryland Ave, SW 

Washington, D.C. 20202 

Tel: 202-260-4412 

Fax: 202-260-7764 
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APPENDIX F  APPENDIX F  
MADOE Homeless Education Advisory 2003-7

Continued

Family & Community Students & Families

Health, Safety and Student Support Services 

Homeless Education Advisory 2003 - 7: McKinney-Vento Homeless 

Education Dispute Resolution Process 

This advisory is intended to provide school officials with guidance as they implement the federal McKinney-Vento 
Homeless Education Assistance Act requirement that State and local school districts develop "procedures for the 
prompt resolution of disputes regarding the educational placement of homeless children and youths." 

The Massachusetts Department of Education (MADOE) adopts the following principles as the basis of its 
McKinney -Vento Dispute Resolution Process:

1. A student must be allowed to attend the school whose district is challenging the student’s right to 
attend until the Commissioner of Education or the Commissioner’s designee makes a final 
decision regarding the dispute. The challenging school district must continue to provide 
transportation and other school services to the student until the dispute is resolved.

2. The dispute resolution process begins at the time a school/district challenges the right of either a 
parent or guardian to enroll a child or to continue a child’s enrollment in school, or in the case of 
an unaccompanied youth, the youth’s right to enroll or to continue enrollment in school.

3. When a school or school district challenges the enrollment of the child or unaccompanied youth, 
the school or school district must: 

a. Provide notice of the challenge to the district Homeless Education Liaison (Liaison) and the 
parent, guardian, or unaccompanied youth, through the Liaison, on the day of the challenge 
using a form prescribed by the MADOE (see Homeless Education Advisory 2003 - 7A: 
School District Notification of Enrollment Decision).  

b. Provide notice of the right to appeal the challenge to the parent, guardian, or 
unaccompanied youth, through the Liaison. This notice must include a form to be 
completed by the parent, guardian, or unaccompanied youth should he or she decide to 
appeal the school district’s enrollment decision. (See Homeless Education Advisory 2003 -
7B: Appeal of School District’s Enrollment Decision).  

c. Notify MADOE of the challenge on the day of the challenge and provide MADOE with 
copies of all notices given to the parent, guardian, or unaccompanied youth. 

4. The Liaison will provide the parent, guardian, or unaccompanied youth with written notice in 
clear, easy-to-understand language detailing the dispute resolution process. The notice must 
inform the parent, guardian, or unaccompanied youth of the option to obtain independent 
information and must list several Massachusetts Advocates for the Education of Homeless 
Children and Youths (MAEHCY) contacts, their addresses, telephone numbers and email 
addresses.

5. A school district will have two working days to review its initial decision and make a final 
decision as to the position taken, i.e. whether it will continue to challenge the right of the student 
to be enrolled. During this time, MADOE may provide technical assistance to the school district 
regarding its decision, by notifying the school district as to the requirements of McKinney-Vento 
and other applicable state and federal laws.

6. The final decision of the school district must be made in writing and must be made by the school 
district superintendent. The decision must state all factual information upon which it is based and 

[ Print Now | Close Window ]

the legal basis in support thereof.
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7. If the final decision by the school district is adverse to the position of the parent, guardian, or 

unaccompanied youth, a copy of this written decision must be provided to MADOE, the Liaison 
and through him/her to the parent or guardian on the same day it is made (no later than the end of 
the two working days from the initial determination).  

8. The Commissioner shall have two working days following receipt of the appeal by the parent, 
guardian, or unaccompanied youth to issue a decision. The decision of the Commissioner shall be 
final.

In making determinations regarding enrollment and the subsequent provision of transportation if necessary, the 
Commissioner will be guided by the following excerpts from the U.S. Department of Education (USDOE) Non 
Regulatory Guidance: 

¸ "Best interest of the child" shall be determined utilizing the guidance provided in G-2: "In 
determining a child or youth's best interest, an LEA must, to the extent feasible, keep a homeless 
child or youth in the "school of origin" unless doing so is contrary to the wishes of the child or 
youth's parent or guardian, or unaccompanied youth."

¸ "Feasibility" shall be determined utilizing the guidance provided in G-4: "As stated above, to the 
extent feasible, a district must educate a homeless child or youth in his or her school of origin, 
unless doing so is contrary to the wishes of the parent or guardian (unaccompanied youth). The 
placement determination should be a student-centered, individualized determination.
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APPENDIX GAPPENDIX G
MADOE Homeless Education Advisory 2003-7A and 7B

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

MASSACHUSETTS DEPARTMENT OF EDUCATION 
Homeless Education Advisory 2003 � 7A: School District Notification of Enrollment 
Decision

This form is to be completed when a school/district denies the school enrollment choice of a parent, 
guardian, or unaccompanied youth who is seeking to enroll in school under the McKinney-Vento
Homeless Education Assistance Act and is required by the Massachusetts Department of Education 
McKinney-Vento Dispute Resolution Process. 

Date :___________ 

Person Completing Form:_________________________ Title:___________________ 

School:________________________________________  District:________________ 

In compliance with Section 722(g)(3)(E) of the McKinney-Vento Homeless Education Assistance Act  
of 2001, this written notice of denial of school enrollment is provided to: 

Parent/Guardian:__________________________________________________________ 

Student(s):_______________________________________________________________ 

After reviewing the request to enroll the above student(s), the school enrollment request is denied for the 
following reasons: 

You have the right to appeal this decision by contacting the district's Homeless Education 
Liaison who will assist you in the appeal process. 

Liaison's Name:________________________________ Phone #:________________ 

In addition: 
�  Until the Commissioner of Education of the Massachusetts Department of Education, or the 

Commissioner's designee, makes a final decision regarding your appeal, the above student will be 
allowed to attend the school of choice and the school district will provide transportation and other 
school services. 

�  You may provide either written or verbal reasons for your appeal of this decision. An appeal  
form is attached. 

�  You may contact the Massachusetts Department of Education Office for the Education of  
Homeless Students: 

Peter D. Cirioni @ 781-338-6294 Sarah Slautterback @ 781-338-6330

�  You may seek the assistance of advocates or attorneys. 

�  A copy of this written notice of denial of school enrollment is being forward to: 
Office for the Education of Homeless Students, Massachusetts Department of Education, 350 
Main Street, Malden, MA 02148 
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______________________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

MASSACHUSETTS DEPARTMENT OF EDUCATION 
Homeless Education Advisory 2003 � 7B: Appeal of School District Enrollment Decision 

You should complete this form if you are a parent, guardian or unaccompanied youth who disagrees 
with a school enrollment decision. The District Homeless Education Liaison will assist you with this 
form, and may take the information verbally if you wish. 

Date :__________ 

Parent/Guardian:__________________________________________________________ 

Student(s):_______________________________________________________________ 

Phone #:________________________________ 

I wish to appeal the enrollment decision made by:________________________________ 

School:________________________________________ District:_________________ 

I have been provided with the following: 

�  a copy of the School District Notification of Enrollment Decision and the Massachusetts  
Department of Education (MADOE) Dispute process; and 

�  contact information for the district Homeless Education Liaison [the MADOE Office for the 
Education of Homeless Students contact information is printed below]. 

I disagree with the enrollment decision for the following reason(s): 

�  I know that I may contact the MADOE Office for the Education of Homeless Students: 

Peter D. Cirioni @ 781-338-6294 Sarah Slautterback @ 781-338-6330 

�  I know that I may seek the assistance of advocates or attorneys. 

�  I want a copy of this written notice of appeal of school enrollment to be forwarded to: 
Office for the Education of Homeless Students, Massachusetts Department of Education, 350 
Main Street, Malden, MA 02148 

Signed:____________________________________________________ Date: / / 
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APPENDIX HAPPENDIX H
Sample Complaint for Protection from Abuse

Continued
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APPENDIX IAPPENDIX I
Sample Affi davit that accompanies Complaint for Protection from Abuse

AFFIDAVIT
Describe in detail the most recent incidents of abuse.  The judge requires as much
information as possible, such as what happened, each person’s actions, the dates,
location, any injuries, and any medical or other services sought.  Also describe any history
of abuse, with as much of the above detail as possible.

On or about                     , 2000, the Defendant

If more space is needed, attach additional pages and check this box 

I declare under penalty of perjury that all statements of fact made above, and in any additional pages attached, are true.
DATE SIGNED PLAINTIFF’S SIGNATURE

X ____________________________________________________________________________
WITNESSED BY

X ____________________________________

PRINTED NAME OF WITNESS TITLE/RANK OF WITNESS
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APPENDIX JAPPENDIX J
Sample Affi davit Disclosing Care or Custody Proceedings

OCAJ-1 TCR IV (2/93)  PSC (800) 51-TURBO – c.g.f.

AFFIDAVIT DISCLOSING CARE TRIAL COURT OF MASSACHUSETTS  DOCKET NUMBER 
OR CUSTODY PROCEEDINGS Name of 

Pursuant to Trial Court Rule IV Case v.
  Boston   District Court   Juvenile Court   Probate & Family Court   Superior Court 

       Municipal                                 
       Court Division Division Division Division 
Section

1
I, , hereby declare, to the best of my knowledge, information and belief that all the 
information on this form is true and complete: 
The name(s) of the child(ren) whose care or custody is at issue is (are): 
A.            B.            C.            

 (LAST, FIRST)  (LAST, FIRST)  (LAST, FIRST)
Section

2
Use only the letter appearing in front of the child’s name above when referring to that child when completing the remaining sections. 

Section
3

The party filing this affidavit may request certain addresses to be kept confidential if the address is a shelter for battered persons
and their dependent child(ren), or the party filing this affidavit believes that he/she or the child(ren) is/are in danger of physical or 
emotional abuse, or the party is filing an action under G.L.c. 209A. If you believe that this provision applies to you, check 
box at right, complete sections 10 and 11 on the reverse side of this page and DO NOT complete sections 4 and 5 below.

The address(es) of the above-named child(ren) whose care or custody is at issue in this case is/are: 
Address(es) Address(es) During Last 2 Years, If Different 

CHILD A.                                   
CHILD B.                                                  
CHILD C.                                   

Section
4

My address is:                           
Section

5

Section
6

I have have not   participated in and I know do not know  of other care or custody proceedings involving the above-
named child(ren) in Massachusetts or in any other state or country. 

Certified copies of any pleadings or determinations in a care or custody proceeding outside of Massachusetts listed in sections 7 and 8 must be filed 
with this affidavit unless already filed with this court or an extension for filing these documents has been granted by this court.

The following is a list of all pending or concluded proceedings I have participated in or know of involving the care or custody of the above-
named child(ren):  [W]itness

Letter 
of

Child

Court  Docket No. Status of Case 
(Custody awarded to) 

(Date of award) 

[P]arty
[O]ther 
[N]one 

CHILD                       [ ] 
CHILD                       [ ] 
CHILD                       [ ] 

Section
7

The names and addresses of parties to care or custody proceedings involving (any of) the above-named child(ren) or those claiming a 
legal right to this (these) child(ren) during the last two years (not including myself) are: 
Letter of Child Name of Party/Claimant Current (or last known) Address of Party/Claimant 

CHILD                  
CHILD                  
CHILD                  

Section
8

Section
9

If the box at the right is checked, this affidavit discloses the adoption of one or more of the above-
named child(ren) and I am requesting the court to impound this affidavit. See instructions. 

This affidavit must be personally signed by the party listed in section 1 above, unless he/she is under 18 years of age or has been adjudged incompetent, in 
which case the attorney of record must sign. A revised affidavit must be filed with the court if new information is discovered subsequent to this filing. 

Signed this ____________ day of ________________________________, 20 ____, under the penalties of perjury. 

X
SIGNATURE OF PARTY OR ATTORNEY OF RECORD FOR INCOMPETENT/JUVENILE PRINTED NAME OF PERSON SIGNING

ADDRESS OF ATTORNEY OF RECORD FOR INCOMPETENT/JUVENILE

C

C
O

U
R

T
’S

C
O

P
Y

THE PARTY FILING THIS AFFIDAVIT MUST FURNISH A COPY OF IT TO ALL OTHER PARTIES TO THIS ACTION. 

Doe Doe

Lowell

Jane Doe

Doe, Lisa Doe, Michael

123 Main Street, Lowell, MA

123 Main Street, Lowell, MA

123 Main Street, Lowell, MA

21st June 03

Jane DoeJane Doe
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APPENDIX KAPPENDIX K
Sample Defendant Information Form

DEFENDANT INFORMATION FORM IN
RESTRAINING ORDER CAES

(Provided by Plaintiff)

DOCKET NO. – COURT USE ONLY
TRIAL COURT OF MASSACHUSETTS

DEFENDANT’ S  NAME DEFENDANT’S DOB COURT DIVISION

ATTENTION: PLEASE PROVIDE AS MUCH INFORMATION AS POSSIBLE.  IF A PROTECTIVE ORDER IS ISSUED, THIS
INFORMATION WILL HELP POLICE FIND THE DEFENDANT AND SERVE THE DEFENDANT WITH A COPY OF THE ORDER.
OTHER NAMES USED BY THE DEFENDANT:

HOME ADDRESS ______________________________________________________________________________________________
Number                   Street                                                                City                                             State                             Zip

IMPORTANT:  Apartment No. ________ Floor No. ________ Name on Door/Mailbox ______________________________________

WORK ADDRESS ______________________________________________________________________________________________
                                                    Name of Company/Employer

                                     ______________________________________________________________________________________________________________________
                                                   Number                    Street                                                                  City                                            State                               Zip

                                    Department _________________________________________________   Title ______________________________________________________

                                   Telephone No. (             )                                                                                 Work Hours ________________________________________________

OTHER PLACES DEFENDANT MAY BE FOUND (Friends, bars, relatives, hangouts)

BEST PLACE TO FIND DEFENDANT                                                                         BEST TIMES

DEFENDANT UNDERSTANDS ENGLISH? � Yes � No IF NO, WHAT LANGUAGES?:

DESCRIPTION FOR PUSPOSES OF SERVICE � Male � Female � Race __________________________________________

Eyes _________________  Hair ________________ Height _________________ Weight ________________  Build ________________

Other ___________________________________________________________________(Beard, glasses, scars, tattoos, acne, hairstyle)

PHOTOGRAPH AVAILABLE? � Yes � No      (Photographs are very helpful to police in identifying Defendants.)

MOTOR VEHICLE:  License Plate # _____________ Year ___________ Make _____________ Model ___________ Color ___________

DOES DEFENDANT HAVE: (describe very briefly)

1. A history of violence towards police officers? � No � Yes

2. A history of using/abusing drugs or alcohol? � No � Yes  What kind?

3. Access to guns, a license to carry, or possess a gun? � No � Yes  What kind?

4. Psychiatric/Emotional Problems? (Treated/Hospitalized?) � No � Yes  What kind”?

ANY OTHER INFORMATION WHICH MIGHT BE HELPFUL IN LOCATING THE DEFENDANT

PLAINTIFF’S NAME ____________________________________________________________________________________________
Date PLAINTIFF’S SIGNATURE

X

✔

✔ ✔

✔
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APPENDIX LAPPENDIX L
Sample Confi dential Information Form

COMPLAINT FOR 
PROTECTION 
FROM ABUSE (G.L. c.209A) 

Docket No. TRIAL COURT OF 
MASSACHUSETTS

CONFIDENTIAL INFORMATION 
Statute 2000, Chapter 236, §24 

1.  Plaintiff’s name: ______________________________________________________________ 

2.  Plaintiff’s residential address: ___________________________________________________ 

______________________________________________________________________________ 

3.  Plaintiff’s residential telephone number: ___________________________________________ 

4.  Plaintiff’s workplace name: _____________________________________________________

______________________________________________________________________________ 

5.  Plaintiff’s workplace address: ___________________________________________________

______________________________________________________________________________ 

6.  Plaintiff’s workplace telephone number: ___________________________________________

7.  Persons authorized by the plaintiff to obtain access to this confidential information: 

______________________________________________________________________________ 

______________________________________________________________________________ 

______________________________________________________________________________ 

The information that you provide above is confidential and will be provided only to persons authorized 

by you in #7 above, to certain individuals if necessary in the performance of their duties and to the 

defendant and his or her attorney, as the law may require.  Your residential address and workplace 

address will appear on the court order and be accessible to the defendant and the defendant’s attorney 

unless you specifically request that this information be withheld from the order.  At your request, the 

court may also impound certain information in this case.  Access to impounded information would be 

determined by the court.  Please ask the staff of the Clerk Magistrate or Register of Probate of the court 

in which you are filing a Complaint For Protection From Abuse if you would like to request 

impoundment of certain information. 

__________________________________    _____________________ 

Plaintiff’s Signature      Date 

Interim Form – November 2000
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APPENDIX MAPPENDIX M
Sample Letter Requesting an Evaluation

April 20, 2005

Dear Principal Smith:

I am the mother of Andre Martinez, a third grade student at your school.  I am writing to 
express concern about Andre’s development.  I would like to request a Special Education 
evaluation for my son.

I understand that I am to be sent a consent form within 5 school days of your receipt of 
this letter.

Thank you for your attention to this matter.  Please contact me at (617) 555-1234 with any 
questions or concerns.

Sincerely,

Rosa Martinez
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APPENDIX NAPPENDIX N
Sample Letter Requesting School Records

April 20, 2005

Dear Principal Smith,

Be advised that I am representing Rosa Martinez in the matter of her son Andre’s special 
education needs.  In order to represent her, it is necessary that I have copies of Andrea’s 
entire student record during the time that he has been enrolled in your school system.  
This includes, but is not limited to, all regular and special education records, discipline 
records, and health records, as well as any notes, correspondence and test scores.  

I understand that this information will be made available to me within 10 days of this 
request.  An authorization giving me access to these records is attached to this letter.

Thank you for your prompt attention to this matter.

Sincerely,

Mary Smith, Esq.

Cc:  Director of Special Education
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APPENDIX OAPPENDIX O
DTA Field Operations Memo 2005-35

Commonwealth of Massachusetts
Executive Office of Health and Human Services

Department of Transitional Assistance 
600 Washington Street  Boston, MA 02111 

    MITT ROMNEY  TIMOTHY MURPHY
           Governor Secretary 

KERRY HEALEY JOHN A. WAGNER 

  Lieutenant Governor Commissioner  

Field Operations Memo 2005-35 

 August 10, 2005

To: Transitional Assistance Office Staff 

From:  Cescia Derderian, Assistant Commissioner for Field Operations 

Re: Temporary Emergency Shelter Placement – 20-mile Rule  

Background An EA household needing temporary emergency shelter must be placed 
within 20 miles of their �home community� unless they request otherwise or 
such shelter is unavailable or inappropriate.  When a temporary emergency 
shelter is not available within the 20 mile limit, temporary emergency shelter 
will be provided in another Department-approved temporary emergency 
shelter as an interim measure. 

Purpose of 

Memo
This memo: 

introduces the new Declination of Transfer form (Attachment A); and,
describes TAO responsibilities regarding the tracking and reporting of 
each family placed beyond 20 miles of their home community using 
the Active EA AUs – Beyond 20 Mile Placements Excel spreadsheet. 

TAOs will no longer be required to complete or submit the TES-20 forms for 
families placed beyond 20 miles. 

TAOs should not include families placed in Substance Abuse and Domestic 
Violence shelters in their 20 mile reporting. 

Continued
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Page 2

TAO Director/ 

Designee

Responsibilities:

Reporting of 

Placements

Beyond 20 miles 

The Active EA AUs � Beyond 20 Mile Placements Excel spreadsheet will be 
the method for reporting families beyond the 20-mile limit.  On a monthly 
basis, the latest update of this spreadsheet will be emailed to TAOs for 
review.  It will list every family reported to be beyond 20 miles of their home 
community.

Any case not identified on the spreadsheet must be added if the family meets 
the following criteria: 

the family is placed in a shelter beyond 20 miles of their home 
community; and 
the family wishes to return to within 20 miles of their home 
community.

As part of the review, the Director/designee must ensure that the data in 
BEACON accurately reflects the case circumstances.  Any corrections must 
also be made on the spreadsheet � e.g., Shelter Name, Shelter Entry Date, 
Shelter Exit Date. 

If a family residing in a shelter beyond 20 miles of their home community 
has been offered a transfer and has declined the transfer using the 
Declination for 20-mile Rule Transfer form, the Director or designee must 
note this on the spreadsheet by placing an �X� in the �Does not need to be 
relocated� field. 

If a family has declined transfer because of existing extenuating 
circumstances, the Director/designee must note this on the spreadsheet by 
selecting �Extenuating Circumstance s� under the �TAO Priority� field. 

Updated spreadsheets must be emailed to Julie Noble by the fifth working 
day of each month.  (In addition, throughout the month, the Central Office 
Housing and Homeless Services unit (H&HS) will inform Julie Noble by 
email of any additional EA AUs placed beyond 20 miles of their home 
communities.)  The master spreadsheet will be updated with all of the 
information submitted from H&HS and TAOs and returned to H&HS to 
facilitate the process of relocating each family to their home community.

Note: All issues that may affect the placement of each family must be 
identified prior to relocation so that problems do not arise when 
Housing and Homeless Services attempts to relocate them. 

Continued
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2005-35

Page 3

Report Fields The Active EA AUs � Beyond 20 Mile Placements spreadsheet lists the 
following:

New Addition by H&HS 
TAO
AUM First 
AUM Last 
AU First Name 
AU Last Name 
AU SSN 
Shelter Name 
Shelter Entry Date 
Shelter Exit Date 
Beyond 20 Miles 
Originating TAO 
Placement Date 
HH Size 
Household Composition 
Special Circumstances 
Shelter Restrictions 
TAO Priority 
Future Transfer Date 
Change in information Yes or No 
Does not need to be relocated 

For explanations of these fields, please refer to the attached Q&A sheet 
(Attachment B). 

Homeless

Coordinator/AU

Manager

Responsibilities:

Offer of Transfer 

The Central Office Field Operations unit provides a copy of the reporting 
spreadsheet to the Housing and Homeless Services unit (H&HS).  H&HS 
then reviews the spreadsheet to identify appropriate shelter vacancies for 
families who wish to return to within 20 miles of their home communities. 

If an appropriate placement is found: 

H&HS will contact the Homeless Coordinator/AU Manager to make 
him/her aware of the placement opportunity; 
the Homeless Coordinator/AU Manager must contact the family and 
offer them the transfer from their current shelter to the shelter within 
20 miles of their home community.  The family then has two working 
days to accept or decline the transfer placement. 

Continued



110110

2005-35

Page 4

Homeless

Coordinator/AU

Manager

Responsibilities:

Offer of Transfer 

(continued)

If the family declines the transfer, the Homeless Coordinator/AU Manager 
must consult with the family to determine their reason for declining the 
transfer.

If the family is requesting only a temporary hold on the transfer 
because of acceptable extenuating circumstances, which are education, 
employment, and/or medical issues, but they wish to move to shelter 
within twenty miles of their home community sometime in the near 
future, the family must verify their extenuating circumstances in 
writing.  The Homeless Coordinator/AU Manager must note these 
circumstances in the AU case record and the BEACON Narratives tab, 
as well as annotate the reporting spreadsheet, indicating a future date 
when transfer will become appropriate; 
If the family does not wish to return to their home community, the 
Homeless Coordinator/AU Manager must: 

explain that declining the transfer will result in removal of the 
family from further consideration for transfer; 
fill out the Declination of Transfer form, identifying the family�s 
current shelter and the city in which it is located, as well as the 
proposed transfer shelter and city; 
give the form to the family for signature.  If the family refuses to 
sign, the worker should note this on the form. 
give a copy to the family; 
fax the completed form to the Central Office Housing and 
Homeless Services unit at 617-348-5585; 
file the original in the AU case record. 

If the family does not respond within two working days, the Homeless 
Coordinator/AU Manager must: 

fill out the Declination of Transfer form, identifying the family�s 
current shelter of residence and the city in which it is located, as 
well as the proposed transfer shelter and city; 
note on the form that the family could not be contacted; 
mail a copy to the family; 
fax the completed form to the Central Office Housing and 
Homeless Services unit at 617-348-5585; 
file the original in the AU case record. 

Continued
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Homeless

Coordinator/AU

Manager

Responsibilities:

Offer of Transfer 

(continued)

For families who wish to return within 20 miles of their home communities, 

established transfer procedures must be followed, as described on pages VI-2 

to VI-3 of the EA User’s Guide, Follow-up on Temporary Emergency 

Shelter.

Note: Please make sure to update the Self-Sufficiency Plan with any relevant 

changes.

Obsolete FO Memo 98-32, FO Memo 98-48, and form TES-20 are now obsolete. 

Questions If you have any questions, please have your Hotline designee call the Policy 

Hotline at (617) 348-8478. 

Continued
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 Attachment A 

Massachusetts Department of Transitional Assistance 

Declination of Transfer 

DATE: ____/____/________ 

I do not want to accept the Department of Transitional Assistance’s offer to transfer my Emergency 

Assistance shelter placement from ____________________________________________________ 

in __________________ to _______________________________ in ________________________. 

I do not want to accept this transfer because I want my family to remain in its present location. 

I understand that because I have declined this transfer, the Department will stop its efforts to place my 

family in a temporary emergency shelter closer to my prior home community. 

Recipient Name: _________________________________ SSN:  ________________________ 

Other Adult Name: _______________________________ SSN:  ________________________ 

Recipient Signature: ______________________________ Date:  ________________________ 

Shelter Address:  ___________________________________________________________________ 

City:  __________________________________________  Contact Phone:(____)________________ 

TAO Worker’s Signature: _________________________________   Date:_________________ 

TAO Worker: __________________________________________   TAO:_________________  

 Check here if the family did not respond within two working days. 

 Check here if the family refused to sign. 

Comments: 

EA_20Mile_Decline (8/2005) 

13-225-0805-05 

Continued
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Attachment B 

Q&A

Q1. Do I need to set a priority for every case? 

A1. Yes, a case priority level needs to be established for every family that is still in shelter beyond 20 miles 

and who wishes to return. 

Q2. How do I indicate the priority for each case?  What do I enter in the “TAO Priority” field? 

A2. This field contains a drop-down box from which to choose a priority (“Critical,” “Preference,” or 

“Extenuating Circumstances”).  TAOs should use this field to identify that the family situation either 

represents a critical need of being relocated to their home community, the need is not critical but the 

family prefers to be relocated, or that the family prefers to be relocated but cannot because of 

extenuating circumstances. 

Q3. What do I enter onto the spreadsheet if the family is granted a temporary hold on the transfer because of 

acceptable extenuating circumstances? 

A3. Select “Extenuating Circumstances” from the “TAO Priority” drop-down field and enter a date in the 

“Future Transfer Date” field.  This date would be the expected date that the family’s extenuating 

circumstances would be resolved.  When the extenuating circumstances no longer prevent the family 

from being transferred to a shelter within 20 miles of their home community, the priority should be 

changed to either “Critical” or “Preference,” depending on the case circumstances, and the date in the 

“Future Transfer Date” field must be removed, as well. 

Q4. Do I need to report back to Central Office if there are not any changes to the cases? 

A4. Yes, TAOs are required to report on every case listed on the report and must indicate with a Yes or No 

in the field titled “Change in Information Yes or No” if there was a change from the last month’s report. 

Q5. How do I indicate that the family does not want to be relocated to their home community? 

A5. Place an “X” in the field titled “Does not need to be relocated.” 

Q6. What type of information do I put in the field titled “Shelter Restrictions”? 

A6. Use this field to indicate the type of shelter/facility that the family needs (such as Substance Abuse, 

Domestic Violence, handicapped accessible).  This field is also used to indicate if a family cannot be 

relocated to a specific shelter because they were terminated from that shelter. 

Q7. The case is no longer in my TAO: what do I enter on the report? 

A7. All fields still must be completed.  If the case has been transferred, you must also change the 

information in the first field, entitled “TAO,” to reflect the TAO # in which the case now resides.  The 

case will then appear on the list the following month for the TAO to which the case is assigned. 

Q8. What do I enter on the report if it is discovered that the calculation of 20 miles was incorrect and the 

family was not really placed beyond 20 miles of the originating TAO? 

A8. In the “Beyond 20 Miles” field change the ‘Y’ to an ‘N’. 

Q9. Do I still need to complete and submit to Central Office the TES-20 form? 

A9. No, this form and reporting requirement are obsolete. 

Q10. How do I easily find the cases for my office or that are residing in a shelter in my office coverage area? 

A10. At the top of the report, there are drop-down arrows for every field.  You can use these drop-down areas 

to select your specific TAO in the “TAO” field or you can select a specific shelter in the “Shelter Name” 

field.

Q11. What do I do when I see an entry in the “New Addition by H&HS” field? 

A11. Complete and/or update all fields, being sure to follow all instructions in FO Memo 2005-35 and 

attachments. 
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APPENDIX PAPPENDIX P
DTA Hearing Decisions on the 20 Mile Rule
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APPENDIX QAPPENDIX Q
Sample Housing Court Complaint and Motion for TRO
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APPENDIX RAPPENDIX R
DTA Field Operations Memo 2003-19
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APPENDIX SAPPENDIX S
DTA Hearing Decision concerning Reasonable Accommodation under the ADA
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